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RULES AND REGULATIONS

sponsible for promulgating and enforc
Ing occupational safety and health stand-
ards and deciding contested cases, sub-
ject to Judicial review.

(b) The State program will protect all
employees within the State, including
those employed by the State- and its
political subdivisions. Public employees
are to be granted the same protections as
are afforded employees in the private sec-
tor. The State plan does not cover em-
ployees of the Federal government or
those employees whose working condi-
tions are regulated by Federal agencies
other than the United States Depart-
ment of Labor.

(c) The Wyoming Occupational Health
and Safety Act gives the State agency
full authority to administer and to en-
force all laws, rules, and orders protect-
Ing employee safety and health in all
places of employment in the State. The
legislation provides employer and em-
ployee representatives an opportunity to
accompany inspectors before or during
the physical inspection of any workplace
for the purpose of aiding such inspection;
adequate safeguards to protect trade
secrets; effective sanctions against em-
ployers; protection of employees against
discharge or discrimination; procedures
for prompt restraint 6r elimination of
Imminent danger situations; the right to
review by employers and employees of al-
leged violations, abatement periods and
proposed penalties; and prompt notice to
employexs and employees of alleged vio-
lations of standards and abatement re-
quirements.

(d) Administrative regulations include
procedures for permanent and temporary
variances; notice to employees or their
representatives when no compliance ac-
tion is taken as a result of a complaint,
Including procedures for informal re-
view; Information to employees on haz-
ards, precautions, symptoms and emer-
gency treatment; .and training and edu-
cation programs for employers and
employees, including an on-site con-
sultation program consistent with the
criteria set out in the Washington Plan
decision (38 FR 2421).

(e) The State intends to promulgate
Federal standards covering all of the
issues contained in Parts 1910 and 1926
of this chapter but will not cover those
found in Parts 1915, 1916, 1917, and 1918
of this chapter (ship repairing, ship
building, ship breaking, and longshor-
Ing). The State also plans to adopt addi-
tional vertical standards relating to oil
well drilling and servicing not provided
by the.Federal program. Future Federal
standards shall -be promulgated by the
State within six months after promulga-
tion by the Secretary of Labor. In the
case of product standards the State has
provided assurances that any State prod-
uct standards will be -required by com-
pelling local conditions and will not un-
duly burden interstate commerce.

(f) The plan sets out goals and pro-
vides a timetable for bringing it into full
conformity with Part 1902 of this chap-
ter. All personnel employed to carry out
the plan are to be hired under the Wyo-
ming Personnel Merit System which

conforms to standards established by
the United States Civil Service Com-
mission. The plan also contains a de-
tailed description of the resources that
are to be devoted to it. "
§ 1953.341 , Where the plan may be in-

spected.
A copy of the plan may be inspected

and copied during normal business hours
at the following locations: U.S. Depart-
ment of Labor, Office of the Associate
Assistant Secretary for Regional Pro-
grams, Occupational Safety and Health
Administration, Room 800, 1726 M Street,
NW., Washington, D.C. 20210; Assistant
Regional Director, Occupational Safety
and Health Administration, U.S. Depart-
ment of Labor, P.O. Box 3588, Federal
Building, 1961 Stout Street, Denver, Colo-
rado 80202; and the Occupational Health
and Safety Department, 200 East 8th
Avenue, P.O. Box 2186, Cheyenne, Wyo-
ming 82001.
§ 1953.342 Level of Federal enforce-

ment.

Pursuant to § 1902.20(b) (1) (iii') of this
chapter, the present level of Federal en-
forcement in Wyoming will not be di-*
minished. Among other things, the
United States Department of Labor will
continue to investigate catastrophes and
fatalities, investigate valid complaints
under section 8(f) of the Occupational
Safety and Health Act of 1970, continue
its target industry and target health pro-
grams and inspect a cross section of all
industries on a random basis at least
until standards are promulgated, the
Wyoming Administrative Procedure Act
and the Fair Employment Practices Act
are amended and administrative-regula-
tions are adopted. Therefore, Federal en-
forcement activity will continue to the
degree necessary to assure occupational
safety and health protection to employees
in the State of Wyoming, and evaluation
of the State plan as implemented, will
be made on a continuing basis to assess
the appropriate' level of Federal enforce-
ment activity.'

'§ 1952.343 Developmental schedule.
(a) Adoption of Federal standards as

State standards by February 1975.
(b) Administrative regulations for

recordkeeping and reporting, variances,
posting requirements, employee com-
plaint procedures, inspections under the
Act, employee exposure to toxic mate-
rials, providing information to employees
on their exposure to hazards, personal
protective equipment, medical examina-
tions, and monitoring, safeguarding
trade secrets, administrative review of
citations, proposed penalties, and abate-
ment periods, to become effective by
June 1, 1974.

(c) Amendments to the Wyoming Ad-
ministrative Procedure Act to be suj3-
mitted to the State, Legislature Janu-
ary 1975 and to become effective by
May 1, 1975.

(d) Management Information System
to be completed August 1, 1974.

(e) Merit staffing for administration
of the program to be completed by Au-
gust 15i 1974.

(f) Amendments to the State's Fair
Employment Practices Act to be sub-
mitted to the State Legislature which
convenes January 14, 1975.

Signed at Washington, D.C., this 25th
day of April 1974.

JOHN STENDER,
Assistant Secretary o1 Labor.

[FR. Doc.74-10206 Filed 5-2-74;8:45 am]

Title 40-Protection of Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER C-AIR PROGRAMS

PART 60--STANDARDS OF PERFORM-
ANCE FOR NEW STATIONARY SOURCES
Additions and Miscellaneous Amendments

Correction
In FR Dc. 74-4784 appearing at page

9307 as the Part TT of the issue of Friday,
March 8, 1974, and corrected on page
13776 in the issue of Wednesday,
April 17, 1974, on page 13776, "piragraph
c." should read as follows:

c. The formula in paragraph (d)
should read as follows:

(d) Particulate emission rate shall be
determined by:

c.. =Cs Qs (Metric or English Units)
where:

c..=Partculato matter mas emisslonv,
mg/hr (English units: lb/hr).

cs=Particulate matter concentration,
mg/m (English units: lb/dsef).

Qs=Volumetric stack gas flow rate,
dscm/hr (English units: dsof/hr).
Qs and cs shall be determined using
Methods 2 and 5, respectively.

PART 61-NATIONAL EMISSION STAND.
ARDS FOR HAZARDOUS AIR POLLUT-
ANTS

Asbestos, Beryllium, and Mercury
Pursuant to section 112 of the Clean

Air Act, as amended (42 U.S.C, 1857c-7),
the Administrator of the Environmental
Protection Agency promulgated national
emission standards for the hazardous air
pollutants asbestos, beryllium, and mer-
cury on April 6, 1973 (38 FR 8820). The
subsequent enforcement of these regula-
tions has demonstrated a need for the
clarifying revisions which follow. These
revisions are necessary to advise the
public of how the regulations are being
interpreted in Agency enforcement ac-
tivities. The revisions promulgated here-
in do not alter the stringency of the
regulations.

A change to Subpart A, General Pro-
visions, which applies to all affected
sources, is promulgated. The definition of
"alternative method" Is revised to Indi-
cate more clearly that it is not a "ref-
erence method" or "equivalent method"
and to make the definition consistent
with that used in 40 CFR Part 60, Stand-
ards of Performance for New Stationary
Sources.
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The applicability of the asbestos reg-
ulation is discussed in the folieWing
documents which are available on request
from the Emission Standards and Engi-
neering Division, Environmental Protec-
tion Agency, Research Triangle Park,
North Carolina 27711, Attention: Mr.
Don TL Goodwin:

1. Preamble to the proposed regulation (36
PR 23239)

2. Background information document for
the proposed regulation (APTD-0753)

3. Preamble to the promulgated regulation
(38-PR 820)

4. Background information document forthe promulgated regulation (APTD-1503)

Comments from the owners or operators
of affected sources and from Agency re-
gional enforcement personnel have indi-
cated, however, that the intent should
be specifically expressed in the text of the
regulation. Considering this, the Agency
determined that the text of the promul-
gated regulation should be revised and
four definitions are added to clarify the
applicability of 40 CFR Part 61, Subpart
B, National Emission Standard for
Asbestos.

The definition of "commercial as-
bestos" is added to distinguish between
asbestos that is produced as a product
and asbestos that occurs as a contam-
inant ingredient in other materials, and
to make it clear that materials that con-
tain asbestos as a contaminant only are
not covered. Questions were raised con-
cerning the applicability of the standard
to manufacturing operations that use
talc and vermiculite. As indicated on
page 6 of the background information
report -for the proposed standards
(APTD-0753), talc mines were not
covered by the proposed standards; this
was also intended to indicate that manu-
facturing operations that use talc or
other materials contaminated with as-
bestos were not covered by the asbestos
standard. In addition, the information
available to the Agency at the time of
promulgation (April 6, 1973) did not
demonstrate that the mining and mill-
ing of such materials or manufacturing
operations using such materials were
major sources of asbestos emissions. The
Department of the Interior and the De-
partment of Health, Education and Wel-
fare are studying the health effects of
asbestos in talc. The revisions promul-
gated herein merely clarify the regu-
lations promulgated April 6,1973, and do
not involve prejudgments concerning the
outcome of investigations now underway.

Asbestos is also a contaminant in taco-
nite ore. EPA at this time believes that
asbestos releases from the milling of such
ores should be covered by the hazardous
air pollutant regulations and intends in
the near future to propose for comment
regulations which would accomplish this.
Because the revisions here being promul-
gated are only clarifications of the
Agency's intentions at the time the initial
hazardous air pollutant regulations for
asbestos were published and because they
are not being proposed for comment, EPA
believes that it is not appropriate to in-
clude restrictions on releases of asbestos

RULES AND REGULATIONS

from taconite milling operations In these
revisions.

The regulation promulgated on April 6,
1973, did not include a definition for
"asbestos mill" or "manufacturing" oper-
ation, and questions arose concerning
whether certain operations at these facil-
ities are covered by the regulation, and
whether the regulation applies to all mill-
ing and manufacturing operations that
process ore or materials that contain as-
bestos. The definition of "asbestos mill"
is added to clarify that the regulation
covers ore crushing and conveying of
asbestos tailings to disposal piles but does
not cover open storage areas and asbestos
tailings disposal piles. This was explained
in the preamble to the promulgated regu-
lations (38 FR 8821) and on pages 30
and 31 of the background Information
report (APTD-1503). The definition ex-
eludes the milling of ores that contain
asbestos minerals only as a contaminant
as previously discussed under the defini-
tion of "commercial asbestos." As noted
earlier, the Agency intends to propose
regulations covering taconito milling
operations.

The definition of "manufacturing" is
added to clarify that the regulation ap-
plies to only those sources within the spe-
cified categories of affected manufactur-
ing facilities that process commercial
asbestos into a product. Operations
which process (cut, shape, assemble,
mix, or otherwise alter) a manu-
factured product that contains com-
mercial asbestos at 'a separate location
are not intended to be covered by the
regulation, and are classified as fabricat-
ing rather than manufacturing opera-
tions. The Information available to EPA
prior to promulgation was that new con-
struction sites were the only major
sources of asbestos emissions from fabri-
cation operations and that these sources
were adequately regulated by. Occupa-
tional Safety and Health Administration
standards. This was explained in the pre-
amble to the promulgated regulation (38
FR 8821) and on page 32 of the back-
ground information report (APTD-
1503).

Some questions have arisen concern-
Ing what operations constitute demoli-
tion. The definition of "demolition" is
added to clarify that demolition occurs
only in situations where load-supporting
structural members are wrecked or re-
moved. Accordingly, the standard does
not apply to remodeling and renovation
operations in which load-supporting
structural members are not wrecked.

The time allowed owners or operators
to notify the Administrator prior to com-
mencement of a demolition operation is
changed from 20 days to 10 days, and the
time basis for the notification is clarified
to be the postmark date of the notice.
Experience has shown that 20 days' no-
tice is not necessary to provide sufficient
time for effective enforcement of the
regulation, and the shorter time will be
more convenient to demolition contrac-
tors.

Some questions have arisen concerning
whether all of the friable asbestos ma-

15397

terlals on pipes, boilers, or load-support-
Ing structural members had to be wet-
ted and stripped off prior to demolition.
The wording in § 61.22(d) (2) (W of the
promulgated regulation states that the
friable asbestos material has to be re-
moved, but does not specify the proce-
dure to be ued. A statement is added
to clarify that It is not necessary for
friable asbestos material to be removed
or stripped from boilers, pipes, or load-
supporting structural members prior to
the removal of these items as units or
in sections, provided that the asbestos
material exposed during removal is
wetted. As required in § 61=(d) (2) (ii),
such units or sections must subsequently
be carefully lowered or taken to the
ground level.

A paragraph is added to clarify that
the regulation is not violated when un-
combined water is the sole reason a
source fails to meet the no-visible-emis-
sions requirement. This makes the no-
visible-emissions regulation consistent
with other similar Agency regulations.

The Agency Is presently studying the
extent of asbestos emission from dumps
of asbestos tailings and open storage of
asbestos ores, disposal of asbestos waste
material, and asbestos fabricating oper-
ations. Beryllium and mercury emissions
resulting from the incineration of sewage
sludge are also being studied. These in-
vestigations are nearing completion and
the Agency will determine whether it is
necessary to regulate these sources of
hazardous pollutants to provide an
ample margin of safety to protect the
public health. The revisions to the reg-
ulations promulgated herein merely
clarify the regulations promulgated April
6, 1973, and do not preclude subsequent
revisions to the regulations as indicated
by the studies described above.

The Agency finds that good cause
exists for not proposing these revisions
and for making them effective upon pub-
lication since (1) the revisions make cer-
tain clarifications, but do not change the
substance of the national emission
standards for asbestos, beryllium, and
mercury; and (2) there is a pressing
need to promulgate these revisions so
that the asbestos standard can be uni-
formly interpreted by industry personnel
and enforced by the Agency. Therefore,
the Administrator has determined that
It Is unnecessary to publish a notice of
proposed rulemaking or delay the effec-
tive date of this amendment and for the
reasons cited has not done so.

The amendment of these regulations
is promulgated pursuant to section 112
of the Clean Air Act, as amended (42
U.S.C. 1857c-7), and is effective upon
promulgation.

Dated: April 29,1974.
JOM QUmAMjs,

Acting Administrator.

Part 61, Chapter I Title 40, Code of
Federal Regulations is amended by re-
vising Subparts A and B as follows:

Subpart A-General Provisions
1. Section 61.02 is amended by revis-

ing paragraph (c) to read as follows:
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§ 61.02 Definitions.

(c) "Alternative methoc
method of sampling and
an air pollutant which is n
method or an equivalent
which has been demons
Administrator's satisfactio
in specific cases, results
his determination of comp

Subpart B-National Emis
for Asbestos

2. Section 61.21 is amen
paragraphs (g), (h), (i),
added paragraphs read as f
§ 61.21 Definitions.

(g) "Asbestos mill" mea
engaged in the conversion
mediate step in the convers
ore into commercial asb
storage of asbestos materi
sidered a part of such facili

(h) "Commercial asbest
variety of asbestos which
extracting asbestos from a

(i) "Manufacturing" mI
bining of commercial asbe
case of woven friction prod
bining of textiles containli
asbestos, with any other m
cluding commercial asbe
processing of this combi
product as specified in § 61.
(j) "Demolition" means

or removal of any load-sup
tural member.

3. Section 61.22 is amen
paragraphs (a), (d)(1),
(d) (4), and by adding p
The revised and added pa
as follows:
§ 61.22 Emission standar

(a) Asbestos mills: The
visible emissions to the ou
any asbestos mill except
paragraph (f) of this secti

d)* * *

(d)
(1) Written notice of

demolish shall be provid
ministrator by the owne
of the demolition operatio
shall be postmarked at leas
to commencement of su
or anytime prior to com
demolition subject to par
of this section. SuCh notic
the following information:
(i) Name of owner or o
(ii) Address of owner or
(ii) Description of

structure, facility, or ins
demolished.

(iv) Address or locatio
Ing, structure, facility or:

(v) Scheduled starting
tion dates of demolition.

(vi) Method of demolil
ployed.

(vii) Procedures to be
meet the requirements of I

(2) * * *

(i) Friable asbestos materials, used to
insulate or fireproof any boiler, pipe, or
load-supporting structural member, shall

d" means any be wetted and removed from any build-
analyzing for ing, structure, facility, or installation
ot a reference subject to this paragraph before wreck-

method but Ing of load-supporting structural mem-
trated to the bers is commenced. Boilers, pipe, or load-
n to produce, supporting structural members that are
adequate for insulated or fireproofed with friable as-
liance. bestos materials may be removed as units

* or in sections without stripping or wet-

Sion Standard ting, except that where the boiler, pipe,
or load-supporting structural member is
cut or disjointed, the exposed friable as-

ded by adding bestos materials shall be wetted. Friable
and (i). The asbestos debris shall be wetted ade-
ollows: quately to insure that such debris re-

mains wet during all stages of demolition
and related handling operations.

ns any facility (4 Any owner or operator of a demo-
or any inter- lition operation who intends to demolish

ion of asbestos a building, structure, facility, or installa-
estos. Outside tion to which the provisions of this para-
als is not con- graph would be applicable but which has
ty. been declared by proper State or local
os" means any authority to be structurally unsound and
Is produced b which is in danger of imminent collapse
sbestos ore. is exempt froni the re'quirements of this
eans the com-
stos, or in the paragraph other than the reportingre-
lucts the com-' quirements specified by paragraph
ng commercial (d) (1) of this section and the wetting
aterial(s), In- of friable asbestos-debris as specified by
stos, and the paragraph (d) (2) (1) of this section.
nation into a . . .
.22(c).
the wrecking (g) Where the presence of uncom-

)porting struc- bined water is the sole reason for failure
to meet the no-visible-emission require-

ded by revising mient of paragraphs (a), (c), or (e) of
(d) (2) (i)-, and this section, such failure shall not be a
aragraph (g). violation of such emission requirements.
ragraphs read [FR Doc.74-10252 Filed 5-2-74:8:45 amh

d. SUBCHAPTER D--WATER PROGRAMS

ere shall be no PART 10--EMPLOYEE PROTECTION
itside air from HEARINGS
as provided-inon. Establishment of Procedures; Correction

, On page 12865 of the FEDERAL REGISTER
of Tuesday, April 9, 1974, there appeared

intention to 'a notice adopting, with changes, regula-
ed to the Ad- tions proposed on November 23, 1973 (38
:r or operator FR 32268). Only § 108.3 and 108.4 of the
n. Such notice proposed regulations were changed;
st 10 days prior these sections were set forth in the no-
ch demolition,
mencement of tice of adoption. However, §§ 108.1, 108.2,
agraph (d) (4) 108.5, 108.6, and 108.7 should have been
.e shall include reprinted at the same time. This notice

corrects the notice of April 9 by reprint-
perator. ing the text of the entire regulation as
* operator. promulgated.
the building,
tallation to be Dated: April 29, 1974.

JOHN QUARLES,
nof the build- Acting Administrator.
installation.

and comple-

tion to be em-

employed to
tiis paragraph.

Sec.
108.1
108.2
108.3
108.4

108.5
108.6
108.7

Applicability.
Definitions.
Request for Investigation.
Investigation by Regional Administra-

tor.
Procedure.
Recommendations.
Hearing before Administrator.

Auo'rrr' Sec. 507(e), Pub. L. 02-500, 80
Stat. 816 (33 U.S.C. 1261 ot seq.)

§ 103.1 Applicability.
This part shall be applicable to inves-

tigations and hearings required by sec-
tion 507(e) of the Federal Water Pollu-
tion Control Act, as amended, 33 U.S.C,
1251 et seq. (Pub. L. 92-500).
§ 108.2 Definitions.

As used in this part, the term:
(b.) "Act" means the Federal Water

Pollution Control Act, as amended;
(b) "Effluent limitation" means any

effluent limitation which is established as
a condition of a permit issued or pro-
posed to be issued by a State or by the
Environmental Protection Agency pur-
suant to section 402 of the Act; any toxic
or pretreatment effluent standard estab-
lished under section 307 of the Act; any
standard of performance established un-
der section 306 of the Act: and any efflu-
ent limitation established under section
302, section 316, or section 318 of the Act,

(c) "Order" means any order Issued
by the Administrator under section 300 of
the Act; any order Issued by a State to
secure compliance with a permit, or con-
dition thereof, Issued under a program
approved pursuant to section 402 of the
Act; or any order issued by a court in an
action brought pursuant to section 309 or
section 505 of the Act.

(d) "Party" means an employee filing
a request under § 103.3, any employee
similarly situated, the employer of any
such employee, and the Regional Ad-
ministrator or his designee.

(e) "Administrator" or "Regional Ad-
ministrator" means the Administrator
or a Regional Administrator of the En-
vironmental Protection Agency.
§'108.3 Request for investigation.

Any employee who is discharged or
laid-off, threatened with discharge or
lay-off, or otherwise discriminated
against by any person because of the
alleged results of any effluent limitation
or order issued under the Act, or any
representative of such employee, may
submit a request for an investigation
under this part to the Regional Admin-
istrator of the region In which such dis-
crimination Is alleged to have occurred.
§ 108.4 Investigation by Regional Ad-

ministrator.
Upon receipt of any'request meeting

the requirements of § 108.3, the Regional
Administrator shall conduct a full in-
vestigation of the matter, in order to
determine whether the request may be
related to an effluent limitation or order
under the Act. Following the investiga-
tion, the Regional Administrator shall
notify the employee requesting the in-
vestigation (or the employee's represent-
ative) and th3 employer of such em-
ployee, in writing, of his preliminary
findings and conclusions. The employee,
the representative of such employee, or
the employer man within fifteen days
following receipt of the preliminary find-
ings and conclusions of the Regional
Administrator request a hearing under
this part. Upon receipt of such a re-
quest, the Regional Administrator, with

FEDERAL REGISTER, VOL 39, NO. 87-FRIDAY, MAY 3, 1974

1539S

HeinOnline  -- 39 Fed. Reg. 15398 1974



RULES AND REGULATIONS

.the concurrence of the Chief Adminis-
trative Law Judge, -shall publish notice
of a hearing to be held not less than 30
days following the date of such publica-
tion where he determines that there are
factual issues concerning the existence
of the alleged discrimination or its rela-
tionship to dn effluent limitation or order
under the Act. The notice shall specify
a date before which any party (or rep-
resentative of such party) may submit
a request to appear.
§ 108.5 Procedure.

Any hearing held pursuant to this
part shall be of record and shall be con-
ducted abcording to the requirements of
5 U.S.C. 554. The Administrative Law
Judge shall conduct the hearing in an
orderly and expeditious manner. By
agreement of the parties, he may dismiss
the hearing. The Administrative Law
Judge, on his own motion, or at the re-
quest of any party, shall have the power
to hold prehearing conferences, to issue
subpoenas for the attendance and testi-
mony of witnesses and the production of
relevant papers, books, and documents,
and he may administer oaths. The Re-
gional Administrator, and any party sub-
mittinga request pursmant to § 108.3 or
§ 108.4, or counsel or other representa-
tive of such party or the Regional Ad-
ministrator, may appear and offer evi-
dence at the hearing.
§ 108.6 Recommendations.

At the conclusion of any hearing under
this part, the Administrative Law Judge
shall, based on the record, issue tentative
findings of fact and recommendations
concerning the alleged discrimination,
atnd shall submit such tentative findings
and recommendations to the Adminis-
trator. The Administrator shall adopt
or modify the findings and recommenda-
tions of the Administrative Law Judge,
and shall make copies of such findings
and recommendations available to the
complaining employee, the employer,
and the public.
§ 108.7 HearinglbeforeAdministrator.

At his option, the Administrator may
exercise any powers of an Administrative
Law Judge with respect to hearings
under this part.

- [FR Doc.10189 Fried 5-2-74;8:45 am]

Title 41-Public Contracts and Property
Management

CHAPTER 14-DEPARTMENT OF THE
INTERIOR

PART 14-63-AUDIT
Policies and Procedures

Pursuant to the authority of the See-
retary of- the Interior contained in 5
U.S.C. 301, Part 14-63 of Chapter 14 of
Title 41 of the Code of Federal Regula-
tions is hereby amended as follows:

I. The Audit of Modifications clause in
§ 14-63.104-2 and the first paragraph of
§ 14-63.104-3 are revised to conform
with changes in 41 CFR 1-3.807-3 in-
volving cost and pricing data published
In the FEDERAL REGISTER of January 14,
1974 (39 FR 1751-1757).

2. Section 14-63.106 Is revised to pro-
vide that upon written Justification and
request of the procuring activity, the Di-
rector of Management Services, with the
concurrence of the Director of Audit and
Investigation, may limit or waive the ap-
plication of specific contract audit
requirements.

3. In §§ 14-63.103(b) (1), and 14-3.-
103(d) , the reference to "§ 1-3.814-2 (e)"
Is changed to "§ 1-3.814-2(c)."

4. Editorial changes have been made to
Subpart 14-63.1 to change the name "Of-
fice of Survey and Review" to "Office of
Audit and Investigation."

It Is the general policy of the Depart-
ment of the Interior to allow time for
interested parties to participate in the
rulemaking process. However. the
amendments herein are entirely admin-
istrative in nature. Therefore, the public
rulemaking process Is waived in this
instance. Part 14-63 is amended to read
as stated below effective on April 15, 1974.

RICHAnD R. HrrE,
Deputy Assistant Secretary

of the Interior.
APriL 29, 1974.

§ 14-63.000 Scope of part.
This part prescribes policies and pro-

cedures pertaining to audit of proposals,
contracts, and modifications.

Subpart 14-63.1-Audit of Contractor's
Records

§ 14-63.101 Audit responsibility.
The Office of Audit and Investigation

conducts or arranges audits of contrac-
tors' records to the extent that such
audits are required by law, regulation,
or sound business Judgment. Such audits
include the conduct of periodic or re-
quested audits of contractors as are war-
ranted by such factors as the amount of
the contract, the financial condition, in-
tegrity, and reliability of the contractor,
prior audit experience, and the adequacy
of the contractor's accounting system
and other internal controls. The audits
also include reviews of cost or pricing
data for contractors' proposals for nego-
tiated contracts (see § 1-3.809 of this
title). In order that the Government may
benefit to the maximum extent from
such audits, a coordinated and coopera-
tive effort shall be made by contracting
officers, technical specialists, and finance
and audit personnel. It Is the responsibil-
ity of the contracting officer to include
appropriate audit clauses In all contracts
that are subject to audit and to obtain
an audit of proposals and contract modi-
fications (see § 14-63.103).
§ 14-63.102 Purpose of audit.
- In addition to the provisions of § 1-3.

809 of this title, contract audit as a prlc-
ing aid, audits are conducted to advise
and make recommendations to the con-
tracting officer concerning:

(a) Propriety of amounts paid, or to
be paid, to contractors where such
amounts are based on a cost (including
modifications for all types of contracts)
or time determination or on variable fea-
tures related to the results of contractors,
operations;

(b) Adequacy of measures taken by
contractors regarding the use and safe-
guarding of Government assets under
their custody or control;

(c) Compliance by contractors wlth
contractual provisions having financial
implications, such as progress payments,
advance payments, guaranteed loans,
cash return provisions, and price adjust-
ments;

(d) Reasonableness of contractors'
settlement proposals in termination of
contracts;

(e) Compliance with contract provi-
sions; and

(M Contractors! financial condition
and ability to perform or to continue to
perform under Government contracts.
§ 14-63.103 Types of contracts subject

to audit.
(a) A preaward audit as required by

§ 1-3.809 of this title shall be made for
each negotiated proposal, contract, and
modiflcation where the cost to the Gov-
ernment exceeds or may exceed $100,000.

(b) The following types of contracts
estimated to cost the Federal Govern-
ment in excess of $25,000, shall include
the examination of records clause set
forth In § 14-63.104-1:

(1) Cost-reimbursement type con-
tracts (see §§ 1-3.405 and 1-3.814-2(c)
of this title) ;

(2) Advertised or negotiated contracts
involving the use or disposition of Gov-
ernment-furnished property;

(3) Where advance payments, prog-
ress payments based on costs, or guar-
anteed loans are to be made;

(4) Contracts for supplies or services
containing a price warranty or price re-
duction clause;

(5) Contracts or leases involving in-
come to the Government where the in-
come Is based on operations that are
under the control of the contractor or
lessee;

(6) Fixed-price contracts with escala-
tion (see §§ 1-2.104--3 and 1-3.404-3 of
this title), incentives (see §§ 1-3.404-4
and 1-3.407 of this title), or redetermina-
tion (see §§ 1-3.404-5 and 1-3.404-7 of
this title);

(7) Requirements and indefinite quan-
tity (call-type) contracts (see §§ 1-2.104--
4 and 1-3.409 of this title) ;_

(8) Time and materials and labor-
hours contracts (see §§ 1-3.406-1 and
1,3.406-2 of this title) ; and

(9) Leases where (1) the rental is sub-
Ject to adjustment (such as for a change
in real estate taxes or service costs) or
(i) where the rental is dependent upon
actual costs.

(c) In some of the contracts listed in
Paragraph (b) of this section, it may be
appropriate to contractually emphasize
the scope or extent of any audit, such as
with respect to (1) the use or disposition
of Government-furnished property or (2)
variable or other special features of the
contract, e.g., price escalation and com-
pliance with the price warranty or price
reduction clauses. In such cases, the con-
tract clause in § 14-63.104-1 may be ap-
propriately modified with the written
concurrence of the Office of Audit and
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Investigation and the Office of Manage-
ment Services.

(d) Inclusion in contracts of the clause
in § 14-63.104-1 (whether or not modi-
fied) does not affect in any way the re-
quirements for (1) use in negotiated
fixed-price contracts exceeding $2,500 of
the Examination of Records clause per-
mitting review of contractor books and
records by the Comptroller General (see
§ 1-3.814-2(c) of this title) or (2) the
clauses on audit and records pertaining
to the verification of cost or pricing data
(see § 1-3.814-2 of this title).

(e) Contracts and contract modifica-
tions aggregating more than $100,000
shall not be divided into separate trans-
actions to avoid the audit requirements.

() A request for audit In accordance
with paragraph (a) of this § 14-63.103,
accompanied by a copy of the applicable
proposal, contract, modification, and
other pertinent ipformation, will be sub-
mitted to the Office of Audit and Investi-
gation.

(g) A notice for each contract or modi-
fication entered into of the types de-
scribed In paragraph (b) of this § 14-
63.103 and 6 14-63.104-2 shall be for-
warded to the Office of Audit and In-
vestigation within 15 days after the ef-
fective date of the contract. The notice
shall include the following information:

(1) Contract identifying number
(2) Contractor's name and address
(3) A brief description of the work in-

volved
(4) Effective date of the document
(5) Completion date (estimated) of

the work involved
(6) Estimated dollar amount.

In addition, a copy of a notice of termi-
nation of contracts of the types described
In this § 14-63.103 shall be forwarded to
the Office of Audit and Investigation
within 15 days after effective date of
termination. Such notice shall contain
the contract number and the contractor's
name and address and the estimated dol-
lar amount of the costs incurred by- the
contractor as of the effective date of
termination,

§ 14-63.104 Contract clauses.

The following contract clauses are pre-
scribed for use as indicated in this § 14-
63.104.

§ 14-63.104-1 Examination of records.
The following contract clause Is pre-

scribed for use in contracts listed in
§ 14-63.103(b) and any negotiated con-
tract which exceeds $2,500 whenever the
Examination of Records by the Comp-
troller General clause in § 1-7.103-3 of
this title is not required as set forth in
§ 1-3.814-2(c) of this title:

EXArxneATIO or R ECoRDs

(a) (1) The Contractor agrees to maintain
books, records, documents, and other evi-
dence pertaining to the costs and expenses
of this contract (hereinafter collectively
called "records") to the extent and in such
detail as will properly reflect all net costs,
direct and indirect, of labor, materials, equip-
meat, supplies and services, and other costs

and expenses of whatever nature for which
reimbursement is claimed under the provi-
sions of this contract.

(2) The Contractor agrees to make avail-
able at the office of- the Contractor at all
reasonable times- during the period set forth
in subparagraph (4) below any of the rec-,
ords for inspection, audit or reproduction by
any authorized representative of the Comp-
troller General, Secretary of the Interior, and
the Contracting Officer.

,(3) In-the event the Comptroller General
or any of his duly authorized representatives
determine that his audit of the amounts re-
imbursed under this contract as transporta-
tion charges will be made at a place other
than the office of the Contractor, the Con-
tractor agrees to deliver, with the reimburse-
ment voucher covering such charges or as
may be otherwise specified within two years
after reimbursement of charges covered by
any such voucher, to such representative as
may be designated for that purpose through
the Contracting Officer, such documentary
evidence in support of transportation costs
as may be required by the Comptroller Gen-
eral or any of his duly authorized represent-
atives.

(4) Except for documentari evidence de-
livered to the Government pursuant to sub-
paragraph (3) above, the Contractor shall
preserve and'make available his records (i)
until expiration of three years after final
payment under this contract or of the time
periods for the particular records specified
in Part 1-20 of the Federal Procurement
Regulations (41 CPR Part 1-20), whichever
expires earlier, and (1i) for such longer pe-
riod, If any, as is required by applicable
statutes, by any other clause of this con-
tract, or by (A) or (B) below:

(A) If this contract is completely or par-
tially terminated, the records relating to
the work terminated shall be preserved and
made available for a period of three years
from the date of any resulting settlement.

(B) Records which relate to (i) appeals
under the Disputes clause of this contract,
(if) litigation or the settlement of claims
arising out of the performance of this con-
tract, or (iii) costs and expenses of this
contract as to which exception has been
taken by the Comptroller General, Secretary
of the Interior, or the Contracting Officer, or
any of their duly authorized representatives,
shall be retained by the Contractor until
such appeals, litigation, claims, or exceptions
have been disposed of.

(5) Except for documentary evidence de-
livered pursuant to subparagraph (3) above,
and the records described in subparagraph
(4) (By above, the Contractor may in ful-
filiment of his obligation to retain his records
as required by-this clause substitute photo-
graphs, microphotographs, or other authentic
reproductions of such records, after the ex-
piration of two years following the last day
of the month of reimbursement to the Con-
tractor of the invoice or voucher to which
such records relate, unless a shorter period
Is authorized by the Contracting Officer with
the concurrence of the Comptroller General
or his duly authorized representative.

(6) The provisions of this paragraph (a),
including this subparagraph (6), shall be
applicable to and included, in each subcon-
tract hereunder which is on a cost, cost-plus-
a-fixed-fee, time-and-materlal or labor-hours
basis.

(b) The Contractor further agrees to in-
clude in each of his subcontracts hereunder,
other than those set forth in subparagraph
(a) (6) above, a provision to the effect that
the subcontractor agrees that the Comp-
troller General, the Secretary of the Interior,
and the Contracting Officer, or any of their

duly authorized representatives, sbhall, un-
til the expiration of three years after final
payment under the subcontract, or of the
time periods for the partleular records rpoc-
flied n Part I-10 of the Federal Procure-
ment Regulations (41 CPR Part 1-20), which-
ever expires earlier, have access to and the
right to examino any directly pertinent

books, documents, papers, and records of
such subcontractor, Involving transactions
related to the subcontractor. The term "rub-
contract," as used in this paragraph (b)
only, excludes (1) purchase orders not ex-
ceeding $2,500. and (Hi) subcontracts or pur-
chase orders for public utility services at
rates established for uniform applicability
to the general public.

§ 14-63.104-2 . Ardit of contract modi.
fications. "I

The following clause shall be Included
in all contracts where the cost to the
Government Is estimated to exceed $100,-
000, except those; listed in § 14-63.103:

AuDrr or fonDscATIoZ4

The "Examination of Records of Contract
Modifications" clause contained In 41 0111
14-3.104-3 shall be included In every docu-
ment modifying the price to the Government
when the pricing of any modification to a
formally advertised or negotiated contract
(whether or not cost or pricing data was re-
quired under the initial contract) involves
aggregate Increases and/or decreases, plus
applicable profits, In excess of $100,000.
§ 14-63.104-3 Examlnation of records

of contract modifications.

The following clause is prescribed for
use in contract modifications Involving
aggregate increases and/or decreases
plus applicable profits In excess og $I00,-
000 in accordance with the "Audit of
Modifications" clause In § 14-63.104-2:

ExA arvo or rlconas or CoNTnAcT
MODW'CATIONS

(a) For the purpose of verifying that the
cost or pricing data submitted in conjunc-
tion with this contract modification vwero
accurate, complete and current, the Secretary
and the Contracting Officer or any of their
authorized representatives, shall, until the
expiration of 3 years from the date of final
payment under the contract of which this
modification Is a part, or of the time perlods
for the particular records specified in Part
1-20 of the Federal Procurement Regulatlond
(41 CPR Part 1-20) whichever expires eler,
have the right to examine those books, rec-
ords, documents, papsrs and other supporting
data which involve transactions related to
this modification or which will permit ado-
quate evaluation of the cost or pricing data
submitted, along with the computations ud
projections used therein.

(b) If the contract of which this modifi-
cation is a part L3 completely or partially ter-
minated and the work co terminated Is in-
cluded in this modification the records relat-
Ing thereto shall be preserved and made
available for 3 year from the date of any
resulting final settlement.

(c) If the records concerning this miodlfl-
cation relate to (1) appeals under the con-
tract "DIsputes" clauses. (2) litigation or
settlement of claims arising out of the per-
formanco of the contract, or (3) costs and
expenses of thn contract as to which the
Contracting Officer or his authorized repre-
sentative have taken exception, they shall
be retained by the Contractor until such ap-
peals, litigation, claims, or exceptions have
been disposed of.
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§ 14-63.105 Payments under contracts
subject to audit.

§ 14-63.105-1 Submission 2=d process-
ing of invaicesor vouchers.

(a) Contractors shall be required to
submit invoices or vouchers as directed
by the contract provisions. The process-
ing of invoices or vouchers prior to pay-
ment for work or services rendered zhall
include a review by the contracting offi-
cer, or his designated representative, to
determine that the nature of items and
amounts claimed are in consonance with
the contract terms, represent prudent
business transactions, and are within any
stipulated contractual limitations. If the
contractor has not deducted from his
claim amounts which are questionable or
which are required to be withheld, the
contracting officer sbhall make the re-
quired deduction, except as provided In
§ 14-63.105-2.

(b) Provisional approval by the con-
tracting officer of any payment, includ-
ingany specific approval as to the nature
or amount of a cost shallbe noted on (or
attached to) the invoice nr Toucher (see,
for example, J 1-15-107 of this title re-
garding advance understandings -on par-
ticular cost items). The invoice or
voucher shall be forwarded to the ap-
propriate accounting center and retained
therein after certification aid scheduling
to a disbursing office for payment.
§ 14-63.105-2 Action upon. receipt of

an audit report.
Audit reports shall be furnished to the

contracting officer. Upon receipt of an
audit report, the contracting officer
shall, pursuant to contract terms, deter-
mine the allowability of all costs covered
by audit giving full consideration to the
auditor's recommendations. Where the
contracting officer is in doubt or ques-
tions the recommendations of the -au-
ditor, deductions need not be made from
invoices or vouchers for provisional pay-
ments. The contracting officer In such
cases, however, shall confer with the
auditor and other appropriate Govern-
ment personnel Lsuchasapricespecialist
or legal counsel) to determine what fur-
ther action should be taken regarding the
items of cost in question. If the contract-
ing officer disagrees with the audit
recommendations, the contracting officer

- shall prepare -a statement for the con-
tract Mile to support and justify his
decision and for informational purposes
shall forward a copy of such statement to
the 4ffice of Audit and Investigation. The
contracting officer shall also furnish a
written notice to the Office of Audit and
Investigation stating the action taken to
recover questioned costs in which the
contracting officer concurs with the audit
recommendations. Such notices, as well
as copies of statements pertaining to
non-concurrence with -udit recommen-
dations, shall be forwarded to the Office
of Audit and Investigation within 60 cal-
endar days following issuance of the cor-
responding audit reports. (See also § 1-
3.811 of this title)

§ 14-63.103-3 Suspensions nnd dis-
approvals of amounts claimed,

The contracting officer shall notify the
appropriate certifying officer In writing
when amounts claimed for payment are
(a) suspended tentatively, (b) disap-
proved as not being allowable according
to contract terms, or (c) not reasonably
incident or allowable to performance of
the contract. Such notice by the con-
tracting officer shall be the basis for the
Issuance by the certifying officer of a
statement to be attached to each copy
of the Invoice or voucher from which
the deduction has been made, explaining
the reasons for the deduction.

§ 14-63.106 Waiver.

Upon written Justification and requct
of the procuring activity, the Director
of Aamgement Services, with the con-
currence of the Director of Audit and
Investigation, may limit or waive the ap-
plication of specific contract audit ra-
quirelnents in individual cases -uch as
where the possible cost/benefLts ratio of
the audit do not warrant the assignent
of audit resources or where audit re-
sources are unavailable: Prorided. That
the stated urgency ofa proposed procure-
ment or other contract action shal not
alone be justification for such a waiver:
And provided, The waiver is made within
the terms of the Federal Procurement
Regulations. As much time as possible
should be allowed by contracting oMcers
for -the audit work. Except under unusual
circunstance, at least 30 days rhould
be allowed for the review of the con-
tractors' proposals pursuant to 2 1-3.809
of this title.

IF.R Doc.74-10149y ed B-2-74; 845 am]

Title 49-Trnsportation

CHAPTER X-JNTERSTATE COMMERCE
COMMISSION

SUBCHPER A-GENERAL RULES AND
REGULATIONS

12nd rcv.S. 0. U74]

PART 1033-CAR SERVICE

Distribuion of Boxcars

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
30th day of April 1974.

It appearing, that an acute shortage
of plain boxcars exists on the Illinois
Central Gulf Railroad Company. that
shippers located on lines of this carrier
are being deprived of such cars required
for loading, resulting in a severe emer-
gency; that present rules, regulatiol
and practices with respect to the use,
supply, control, movement, distribution,
exchange, interchange, and return of
boxcars owned by this railroad nre in-
effective. It is the opinion of the Com-
mission that an emergency exists requir-
ing immediate action to promote car
service In the Interest of the public and
the commerce of the people. Accordingly,
the Commission finds that notice and
public procedure are Impracticable -ad

contrary to the public interest, and that
good cause exists for making this order
efective upon less than thirty days'
notice.

It L- ordered, That:

§ 1033.1174 Service Order wo. 174.

(a) DIs-tniutIon of boxcars.Each com-
mon carler by railroad zubject to the
Interstate Commerce Act shall observe,
enforce, and obzy the follaoing rules,
re-ulations, and practices with respect
to its car service:

(1) Return to owner empty, emcept as
otherwise authorized in paragraphs (2)
or (6) herein, all plain boxcars which are
listed in the Official Railway Equipment
ReJster, -C.C. R.E.R. No. 391. issued
by W. J. Trezlse, or reissues thereof, as
having mechanical designation Xm,
bearing reporting marks issued to the
Illinois Central Gulf Railroad Company
(ICG).

(2) Borxcar described in paragraph
(1) herein may be loaded only to sta-
tions on the lines of th car owner or to
any station which is a junction with the
car owner. After unloading at a junc-
tion with the car oMer, such cars shall
be delivered to the car owner at that
Junction, either loaded or empty.

(3) Plain boxcars described in para-
graph (1) include both plain boxcars in
general cervice and plain boxcars as-
signed t the exclusive use of a specified
shipper.

(4) Junction points with the ICG
shall be those listed by the ICG in its
specific rezistration in the Official Rail-
way Equipment Rgister, LC.C. RE_.B,
No. 391, Issued by W. J. Trezis , or suc-
ce-A've Isues thereof, under the head-
Ing "T Freght Connections and Junction
Points."

(5) No common carrier by railroad
subject to the Interstate Commerce Act
shall accept fronm shipper any loaded
boxcar for movements contrary to the
provI-ions of paragraph (2) or (6) of
this section.

t6) Excpffon: To alleviate hardships
or inequities, exceptions to this order
may be authorized to the carrier by the
Railroad Service Board, nterstate Com-
merce Commison Washington, D.C.
Requests for such exceptions may be
made only by carriers.

(b) Application. T.he provisions of this
order sball apply tointrastate, interstate,
and foreign commerce.

4c) Effectire dt-,Mls ordersha be-
come effective at 11:59 pm. Aprl 30.
1974.

(d) Expiration date. ils order shall
expire at 11:59 p. May 31, 1974. unless
otherwiso modified, changed, or sus-
pended by order of this Commission.
(Se.. 1, 12, 15. and 17(2). 24 Stat. am, 233,
384, as amended; (49 U.-C. 1, 12. 15, and 17
(2)). Interpretb or aoplle3 Sec3. 1(10-17), 15
(4). and 17(2), 40 Stat. 101, as amended, 5
Stat. 011; (49 U.S.C. 2(10-17), 15(j), and
17(2)))
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It is further ordered, That a copy of
this order and direction shall be served
upon the Association of American Rail-
roads, Car Service Division as agentof
all railroads subscribing to the car serv-
ice and car hire agreement under the
terms of that agreement, and upon the
American Short Line Railroad Associa-
tion; and that notice of this order be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing it with the Director, Office
of the Federal Register.

By the Commission, Railroad Service
Board.

[SEAL] ROBERT L. OSWALD,
Secretary.

[PR Doc.74-10244 Piled 542-74;8:45 am]

[s. 0. 1178, Amdt. 1]
PART 1033--CAR SERVICE

Distribution of Covered Hopper Cars
At a session of the, Interstate Com-

merce Commission, Railroad Service
Board, held in Washington, D.C., on the
29th day of April, 1974.

Upon further consideration of Service
Order No. 1178 (39 FR. 10590) and good
cause appearing therefor,

It is ordered, That: § 1033.1178 Service
Order No. 1178 Distribution of covered
hopper cars be, and it is hereby, amended
by substituting the following paragraph
(e) for paragraph (e) thereof:

(e) Retention of ears -in service and
return to owners-(1) Retention of cars
in service: Empty covered hoppers sent
by the owner to th" SCL as required
herein shall be returned empty to the
SCL via reverse of loaded route for sub-
sequent shipments of fertilizer originat-
Ing at origins In Florida, until their re-
moval is authorized by this Commission
or until this order expires or is vacated.
Cars which must be removed from active
service because of mechanical defects
must be replaced by the car owner in the
manner provided in paragraph (c) for
delivery of cars to the SCL. The car
owner must notify both this Commis-
sion and the transportation officer of the,
SCL the initial and number of the car
removed because of mechanical defects
and the Initial and number of the re-
placement car, together with the dates
of removal and replacement.

(2) Return of cars to owner. Waybill
instructions on loaded cars no longer re-
quired for empty return to the SCL may
be endorsed "When empty, return'to car
owner." When waybills are so endorsed
cars shall be returned to owner in the
manner provided by Car Service Rules 1
or 2 or moved as otherwise directed by
the car owner.

Effective date. This amendment shall
become effective at 11:59 p.m., April 30,
1974.
(Sees. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; (49 U.S.C. 1, 12, 15, and
17(2)). Interprets or applies Sees. 1(10-17),

RULES AND REGULATIONS

15(4), and 17(2), 40 Stat. 101, as amended,
54 Stat. 911; (49 U.S.C. 1(10-17), 15(4), and
17(2)))

It is further ordered, That copies of
this amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of all
railroads subscribing to the car serv-
ice and car hire agreement under the
terms of that agreement, and upon the
American Short Line Railroad Associa-
tion; and that notice of this amendment
be given to the general public by depos-
iting a copy in the Office of the Secretary
of the Commission at Washington, D.C.,
and by filing it with the Director, Office
of the Federal Register.

By the Commission, Railroad Service
Board.

ESEAL] ROBERT L. OsiVALD,
Secretary.

[FR Doc. 74-10243 Filed 5-2-74;8:45 am]

Title 9-Animals and Animal Products
CHAPTER I-ANIMAL AND PLANT HEALTH

INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER C-INTERSTATE TRANSPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS; EXTRAORDINARY
EMERGENCY REGULATION OF INTRASTATE
ACTIVITIES

PART 78-BRUCELLOSIS
Subpart D-Designation of Modified Cer-

tified Brucellosis Areas, Specifically Ap-
proved Stockyards, and Slaughtering
Establishments

MODIFIED CERTIFIED BRUCELLOsis AREAS
The following counties were deleted

from the list of Modified Certified BrU-
cellosis Areas in 9 CFR 78.13 on the speci-
fied dates: Jo Daviess and Stephenson
Counties In Illinois on April 26,1974; and
Lubbock County in Texas on April 26,
1974. Since said dates, it has been deter-
mined that these counties again come
within the definition of § 78.1(1); and
therefore, they have been redesignated
as Modified Certified Brucellosis Areas.

Accordingly, § 78.13 of said regulations
designating Modified Certified Brucello-
sis Areas is hereby revised to read as
follows:

78.13 Modified Certified Brucellosis
Areas.

(a) All States of the United States are
hereby designated as Modified Certified
Brucellosis Areas except Missouri, Okla-
homa, and Texas.

(b) The following States are hereby
designated as Modified Certified Brucel-
losis Areas except for the counties
named:

(1) Missouri except Sullivan County.
(2) Oklahoma except Muskogee

County.
(3) Texas except Kaufman and Wash-

ington Counties.

(Secs. 4-7, 23 Stat. 32, as amended, sees. I
and 2, 32 Stat. 791-792, as amended; see. 3, 33
Stat. 1265, as amended; see. 2, 65 Stat, 093;
and secs. 3 and 11, 76 Stat. 130, 132; (21 U.S.0.
111-113, 114a-1, 115, 117, 120, 121, 120, 134b,
134f); 37 FR 28404, 28177, 38 FR 19141, 0
CFR 78.16).

Effective date. The foregoing amend-
ment shall become effective May 3, 1974.

The amendment imposes certain re-
strictions necessary to prevent the spread
of brucellosis in cattle and relieves cer-
tain restrictions presently Imposed, It
should be made effective promptly in or-
der to accomplish Its purpose in the
public interest and to be of maximum
benefit to persons subject to the restric-
tions which are relieved. It does not ap-
pear that public participation In this
rulemaking proceeding would make ad-
ditional relevant information available to
the Department.

Accordingly, under the administrative
procedure provisions of 5 U.S.C., it is
found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable, un-
necessary, and contrary to the public
interest, and good cause' is found for
making It effective less than 30 days after
publication in the FEDERAL REGISTER,

Done at Washington, D.C., this 30th
day of April 1974.

PIERRE A. CIALOUX,
Acting Deputy Administrator,

Veterinary Services, Animal
and Plant Health Inspection
Service,

[FR Doc.74-10239 Filed 6-2-74;8:45 am]

Title 17--Commodity and Securities
Exchanges

CHAPTER II-SECURITIES AND
EXCHANGE COMMISSION

[Reloace No. SIPA-SA]

PART 240-GENERAL RULES AND REG-
ULATIONS, SECURITIES EXCHANGE
ACT OF 1934

Miscellaneous Amendments
On July 25, 1973, in SIPA Release No,

5, which was published in the FEDERAL
REGISTER for August 7, 1973 at 38 FR
21250, the Securities and Exchange Com-
mission announced the adoption of the
first of its rules and a form under the Se-
curities Investor Protection Act of 1070.
It was intended at that time that the
rules under the SIPA would constitute
Subpaxt B of Part 240 of Title 17 of
the Code of Federal Regulations.
Through an oversight the following tech-
nical amendment to Part 240 to accom-
plish this purpose was omitted from the
release and Is set forth below.

Commission action. Pursuant to the
authority cited in Release No. SIPA-5 as
published at 38 FR 21250, the Securities
and Exchange Commission further
amends Part 240 of Title 17 of the Code
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of Federal Regulations by inserting prior
to the -heading reading: "Rules of Gen-
eral Application" which precedes § 240.
0-i, the following new caption: "Sub-
part A-Rules and Regulations under the
Securities Exchange Act of 1934"; and
also by inserting prior to §240206d-1
the following new caption: "Subpart B-
Rules and Regulations under the Secu-
rities Investor Protection Act of 1970."
This change shall be effective immedi-
ately, since procedures under 5 U.S.C.
553 areinappicable.

For the Commission.

GEORGE A. FITZSIoNS,
Secretary.

M&Y 1, 1974.
[FR Doc.71-10369 hed ,5-2-74;7:45 am)

Title 7-Agr'culture
CHAPTER IX-AGRICULTURAL MARKET-

ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lemon Reg. 6371

PART -910-LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

This regulation fixes the -quantity of
California-Arizona lemons that may be
shippedto freshmarket during the veek-
ly regulation period May 5-11,1974. It is
issued pursuant to the Agricultural Afar-
keting Agreement Act of 1937, as amend-
ed, and Marketing Order No. 910. The
quantity of lemons so fixed was ,arrived
at after consideration of the total avail-
able supply of lemons, the quantity of
lemons currently available for market,
the fresh market demand for lemons,
lemon prices, and the relationship of
season average returns to theparity price
for lemons.

§ 910.937 LemonRegulation 637.

(a) Findings. (1-) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CER Part
910), regulating the handling of lemons

grown In California and Arizona, effcc--
tive under the applicable providons of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). and upon the basis of the recom-
mendations and Information submitted
by the Lemon Administrative Committee,
established under thesaid amended mar-
keting agreement and order, and upon
other available information. it is hereby
found that the limitation of handling of
such lemons, as hereinafter provided, will
tend to effecuate the declared policy of
the act.

(2) The need for this rezulatlon to
limit the quantity of lemons that may be
marketed during the ensuing week stems
from the production and marketing situ-
ation confronting the lemon Industry.

(D The committee has submitted Its
recommendation with respect to the
quantity of lemons it deems advirable
to be handled during the ensuing week.
Such recommendation resulted from con-
siderAtion of the factors enumerated in
the order. The committee further reports
the demand for lemons is strong thus far
this week, with good weather favorably
affecting order business. Average f.o.b.
price was $5.73 per carton the week ended
April 27, 1974 compared to $5.53 per
carton the previous week. Track and
rolling supplies at 146 cars were up 11
cars from last week.

(ii) Having considercd the recommen-
dation and information submitted by the
committee, and other available Informa-
tion, the Secretary finds that the quan-
tity of lemons which may be handiled
should be Axed as hereinafter set forth.

(3) It is hereby further found that It
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage In public rulemaking procedure,
and postpone the effective date of this
regulation until 30 days after publication
hereof in the FEZDERAL RIs=z (5 U.S.C.
553) because the time intervening be-
tween the date when Information upon
which this regulation Is based became
available, and the time when this regula-
tion must become effective in order to

effectuate the declared policy of the act
s Insufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for rakig the provi-
dons hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after Ziv-
Ing due notice thereof, to consider supply
and market conditions for lemons and
the need for regulation; interested per-
sons were afforded an opportunity to
submit Information and views at this
meeting; the recommendation and sup-
porting information for re&ulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the pro-
visions of this regulation, including its
effective time, are Identical with the
aforezaid recommendation of the com-
mittee, and information concerning, such
provisions and effective time has been
disseminated among handlers of such
lemons; It is nece.mary, in order to effec-
tuate the declared policy of the act, to
make this regulation effective during the
period herein specified; and compliance
with this regulation will not require any

.speclal preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was
held on April 30,1974.

(b) Order. (1)WThe quantity of lemon
grown in California and Arizona which
may be handled during the period May 5,
1974. through May 11, 1974, is hereby
fixed at 255,000 cartons.

(2) As used in this section, "handled,"
and "carton(s)" have the same meaning
as -when used in the said amended mar-
keting agreement and order.
(Sem 1-19, 48 Stat. 31, a arnded (7 VUZ.

C01-074))

Dated: Mlay 1,1974
CHAIML IS H. BAsaxi

DepW Diretor, Fndt and Yrg-
etable Divisin. Ag7ri=ctra
Markf n0 ericrn

[PR Doc.74-1O400 flied 5-2-74;11:50 smI
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CHAPTER I-AGRICULTURAL MARKETING
SERVICE (STANDARDS, INSPECTION,
MARKETING PRACTICES), DEPART.
MENT OF AGRICULTURE

PART 52-PROCESSED FRUITS AND VEG-
ETABLES, PROCESSED PRODUCTS
THEREOF, AND CERTAIN OTHER PROC-
ESSED FOOD PRODUCTS
United States Standards for Grades of

Processed Raisins
Correction

In FR Doc. 74-8686 at page 13763 in
the Issue of Wednesday, April 17, 1974,
make th6 following change.

In Table I., at page 13764, the "De-
fects" entry "Slightly discolored or dam-
aged by fermentation or any other defect
described above" should be "Slightly
discolored Dr damaged by fermentation
or any other defect not described above."

CHAPTER Ill-ANIMAL AND PLANT
HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE
PART 301-DOMESTIC QUARANTINE

NOTICES
Subpart--Gypsy Moth and Browntail

Moth
EXEIPTED ARTICLES

This document amends the regulations
supplemental to the Gypsy Moth and
Browntall Moth Quarantine by changing
the condition under which stone and
quarry products are exempted from
certification, permit, or other require-
ments. Stone and quarry products will
now be exempted if an inspector deter-
mines that they have not been exposed
to Infestation. Annual surveys of the
premises will be continued and compli-
ance agreements with the establishments
maintained. Various other changes were
also made.

Pursuant to the-provisions of sections
8 and 9 of the Plant Quarantine Act of
August 20, 1912, as amended, and section
106 of the Federal Plant Pest Act (7
U.S.C. 161, 162, 150ee), and § 301.45-2
'of the Gypsy Moth and Browntail Moth
Quarantine regulations (7 CFR 301.45-2,
as amended), the supplemental regula-
tions exempting certain articles from
specified requirements of the regulations,
7 CFR 301.45-2b, is hereby amended to
read as follows:
§ 301.45-2h Exempted articles.'

The following regulated articles are
exempted from the certification, permit,
and other requirements of this subpart
If they meet the applicable tonditions
prescribed in paragraphs (a) through
(I) of this section and have not been ex-
posed to -Infestation after handling as
prescribed in said paragraphs:

a The articles hereby exempted remain sub-
ject to applicable restrictions under other
quarantines.

(a) Trees and shrubs, and parts of
such trees and shrubs, if grown in a
greenhouse throughout the year and so
labeled on the outside of each container.

(b) Cuttings and scions with stems no
greater than one-half inch In diameter.

(c) Parts of trees and shrubs that
have dried, pressed, waxed, lacquered,
varnished, or similarly surface treated.

(d) Christmas trees, if it has been de-
termined by an inspector that they have
not been exposed to infestation.

(e) Boughs and Christmas greenery.
(f) Lumber, if, dressed or sawed four

sides with ends clipped and free of sur-
face bark; or If kiln dried: Provided,
That such lumber is shipped directly
after processing and the waybill or other
shipping document is marked to show
that the lumber was shipped immedi-
ately after processing.

(g) Wood products which have been
manufactured, such as shingles, flooring,
furniture, handles, etc.

(h) Shavings, sawdust, wood flour, ex-
celsior, and cedar bedding, if not exposed
to infestation in storage.

(i) Stone and quarry products, If it
has been determined by an inspector that
they have not been exposed to infesta-
tion.
(Secs. 8 and 9, 37 Stat. 318, as amended, sec.
106, 71 Stat. 33; 7 U.S.C. 161, 162, 15Cee; 37
FR 28464, 28477; 38 FR 19140; 38 FR 8659, 7
CFR 301.45-2)

Effective date. This amendment will
become effective May 3, 1974, when it
shall supersede the list of exempted ar-
ticles, § 301.45-2b, which became effec-
tive November 24, 1971."The Deputy Administrator of the
Plant Protection and Quarantine Pro-
grams has found that facts exist as to
the pest risk involved in the movement
of such articles which make it safe to
relieve the requirements as provided
herein.

This amendment relieves certain re-
strictions heretofore imposed, and
should be made effective promptly In
order to be of maximum benefit to the
persons subject to the restrictions that
are being relieved. Also, it does not ap-
pear that additional information would
be made available to the Department by
public participation in rulemaking pro-
ceedings on the amendment. Accord-
ingly, it Is found, under the administra-
tive procedure provisions of 5 U.SC. 553,
that notice and other public procedure
with respect to this amendment are Im-
practicable and unnecessary, and good
cause is found for making It effective less
than 30 days after publication in the
FEDERAL REGISTER.

Done at Washington, D.C., this 29th
day of April 1974.

T. G. DARLING,
Acting Deputy Administrator,

Plant Protection and Quaran-
tine Programs.

[FR Doc.74-10160 Filed 5-2-74;8:45 am]

CHAPTER X-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; MILK), DEPART-
MENT OF AGRICULTURE

[Doczat No. AO-361-A3, etc.)
MILK IN CHICAGO REGIONAL AND
CERTAIN OTHER MARKETING AREAS

Order Amending Orders
Findings and Determinations. The

findings and determinations hereinafter
set forth are supplementary and In addi-
tion to the findings and determinations
previously made In connection with the
issuance of each of the aforesaid orders
and of the previously Issued amendment,
thereto; and all of the said previous find-
ings and determinations are hereby rati-
fled and affirmed, except insofar as such
findings and determinations may be in
conflict with the findings and determina-
tions set forth herein.

The following findings are hereby
made with respect to each of the afore-
said orders:

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon cer-
tain proposed amendments to the tenta-
tive marketing agreement and to the
order regulating the handling of milk in
the respective marketing area.

Upon the basis of the evidence Intro-
duced at such hearing and the record
thereof, it Is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as deter-
mined pursuant to section 2 of the Act,
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for mill in
the said marketing area, and the mini-
mum prices specified In the order as
hereby amended, are such prices as will
reflect the aforesaid factors, Insure it
sufficient quantity of pure and whole-
some milk, and be in the public interest:
and

(3) The said order as hereby amended,
regulates the handling of mill: in the
same manner as, and Is applicable only
to persons in the respective classes of
Industrial or commercial activity spel-
fled in, a marketing agieement upon
which a hearing has been held.

(b) Determinations. It Is hereby deter-
mined that:

(1) The refusal or failure of handler&
(excluding cooperative associations spec-
ified in See. 8c(9) of the Act) of more
than 50 percent of the milk, which Is
marketed within each of the respective
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marketing areas, to sign a proposed mar-
keting agreement, tends to prevent the sec.
effectuation of the declared policy of the 1030.50

1030.51
Act; 1030.52

(2) The issuance of the order, amend-
ing each of the specified orders, is the 1030.53
only practical means pursuant to the de- 1030.54
clared policy of the Act of advancing the
interests of producers as defined In the 1030.60
respective orders- as hereby amended;
and 1030.61

(3) The issuance of the order amend- 1030.62
ing each of the specified orders is ap-
proved or favored by at least two-thirds
of the producers who during the deter- 1030.70
mined representative period were en- 1030.71
gaged in the production of milk for sale
in the respective marketing areas. 1030.72

ORDER RELATIVE TO HA1WDLUAG 1030.73

It is therefore ordered, That on and
after the effective date hereof, the han- 1030.74
dlng of milk in each of the aforesaid 1030.78
marketing areas shall be in conformity 1030.76
to and in compliance with the terms and
conditions of each of the aforesaid
orders, as amended, and as hereby fur- 1030.77
ther amended. The order set forth herein 1030.78
for the St. Louis-Ozarks marketing area A n
includes certain provisions in § 1062.44
(a) (12) (v) that were inadvertently
omitted in the tentative order included 1030.85
in the final decision in this proceeding. 1030.86
such provisions are in the present order
and were retained in the tentative order AV=E
set forth in both the recommended decl- 1030 i,
sion and the revised recommended deci- amende
sion in this proceeding.

PART 1030-MILK IN CHICAGO REGIONAL § 1030
MARKETING AREA The

Subpart-Order Regulating Handling in Par
GENRAL PRoVIsIoNS incorp

See.
1030.1 General provisions, part 01

DEFnnTzONS

1030.2 Chicago Regional marketing area. 1030
1030.8 Route disposition.
1030.4 Plant. r
1030.5 Distributing plant. 'Chl
1030.6 Supply plant. herein
1030.7 Pool plant. means
i030.8 Nonpool plant. aries c
1030.9 Handler. pres o
1030.10 Producer-handler. piers,
1030.11 [Reservedl wholly
1030.12 Producer. occupi
1030.13 Producer milk. State,
1030.14 Other source milk. lations
1030.15 Fluid milk product. establ
1030.16 Fluid cream product.
1030.17 Filled i (a)
1030.18 Cooperative association. (1)
1030.19 Exempt milk. Boone.

uAN'LER REPORTS Carroll.Cook.
1030.30 Reports of receipts and utilization. Do a
103021 Payroll reports. DuPag
1030.32 Other reports. -r. .,

1030.40
1030.41
103,0.42

1030.43
1030.44
1030.45

CASSIMICATIO1 OF Mzzx
Classes of utilization.
Shrinkage.
Classification of transfers and di-

versions.
General classification rules.
Classification of producer milk.
Market administrator's reports and

announcements concerning clas-
sification.

the
Dubt

Kane.

(2)
(I)

CLASS PRICrS

Class prices.
Basic formula price.
Plant location adjustments for

handlers.
Announcement of cla&s prices
Equivalent price.

Uznroa PReCE

.Handler's value of rilk for com-
puting uniform price.

Computation of uniform price.
Announcement of uniform price

and butterfat differental.

PAY~zrErs FOR M=

Producer-settlement fund.
Payments to the producer-rottle.

ment fund.
Payments from the producer-cot-

tlement fund.
Payments to producers and to co-

operative a.sociations.
Butterfat differential.
Plant location adjustments for

producers and on nonpool milk.
Payments by handler operating a

partially regulated distributing
plant.

Adjustment of accounts.
charges on overdue accounts.

3TnRATIVE ASSEssxMrT Ar MhMnu G
SERVICE DEDUCTON

Assesment for order administra-
tion.

Deduction for marketing cervices.

oaR=: The provisions of this Part
sed under Secs. 1-10, 48 Stat. 31, as
4 (7 U.S.C. 601-74).

GENERAL PROVISIONS

.1 General provisions.

terms, definitions, and proviUsons
t 1000 of this chapter are hereby
orated by reference and made a
f this order.

DEFWioNs
.2 Cicago Regional marketing

cago Regional marketing area,"
after called the "marketing area,"
the territory within the bound-
f the following places, including
docks, and wharves and territory
or partly within such boundaries
ed by government (municipal,
or Federal) reservations, instal-
, institutions or other similar
shrments:
In the State of Illinols:

Thecountes of:

Kendz
Lake.
Lee.
McHej

e. Ogle.
iless (except Steph
city of East Will.
aque). Winn

In Whiteside County:
The townships of:

Caloma.
H hnnman.
Hopkins.
Hume.

LU.

enon.

ebago.

Jordan.
Montmorency.
Sterling.
Tampico.

(b) IntheState of Wlsconsin:
(1) The counties of:

Adams. Menominee.
Brown. Milwaukee.
Calumet. Monroe.
Columbia. Oconto.
Crawford. Oneida.
Dane. Outagami.
Dodge. Ozaukee.
Fond du rac. Portage.
Forest. Racine.
Grant. Richland.
Green. Rock
Grcen Lake. Sauk.
Iowa. Shawano.
Jefferson. Sheboygan.
Juncau. Vernon.
K.enobha. Vllas.
Kewaunee. Walworth.
L a Crcze. Washington.
Lafayette. Waukesha.
Langlade. Waupaca.
Lincoln. Waushara.
Manitowoc. Winnebago.
Marquette.

(2) In Door County the cii
Sturgeon Bay;

(3) In Marathon County:
(1) The towns of:

Bergen.
Berlin.
Bovent.
Easton.
Elderon.
Franzen.
Guenther.
Harrison.
Hewitt.
Knowlton.
Kronenwetter.
Malne.

(i) The viIlge
Brokaw.
Elderon.
Hatley.

(lit) Thecitles
Mesoinee.

Schofield.

(4) In WoodC
() The townsi

Cranmoor.
Grand Rapids.
Port Edwards.

(i1) The vflae

Biron.

(111) The cities

Nekoosa.

'y of

Marathon.
Mosinee.
NorrIe.
Plover.
Reid.
Rib Mountain.
Ringle.
Stettin.
Texas.
Wausau.
Weston.

sof:
Marathon.
Roth child.

of:

Wauzatu.

ounty:
of:

Rudolph.
Saratoga.
Seneca.

sof:
Port Edwards.

of:

WisconsIn Rapids.

§ 1030.3 Route disposition.

"Route dispozition'" means a delivery
(including disposition from a retail
plant store) of any fluid milk product
classified as Class I milk to a retail or
wholesale outlet other than a milk plant.
Disposition of a plant through a vendor
or through a distribution point shall be
considered a route delivery at the loca-
tion of the wholesale or retail outlet to
which delivery is made.

§ 1030.4 Plani.

'Plant" means a building tozether
with Its facilities and equipment, whether
owned or operated by one or more per-
sons constituting a single operating unit
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or establishment: (a) that has facilities
adequate for cleansing tank trucks, is ap-
proved by an appropriate health author-
ity, and at which milk moved from the
farm is transferred and commingled in
another tank truck with other milk and
is transshipped in such other tank truck
to another plant, (b) at which milk is re-
ceived from dairy farmers, or (c) at
which milk is processed and Packaged or
manufactured. If a portion: of the build-
ing Is not approved by any health au-
thority for the receiving, processing, or
packaging of any fluid milk product for
Grade A disposition and is physically
separated from the approved portion,
such unapproved portion shall not be
considered as meeting the terms of this
definition.
§ 1030.5 Distributing plant.

"Distributing plant" means a plant
from which there is route disposition in
the marketing area, either directly or
through another plant, of a Grade A
fluid milk product that is processed or
packaged in such plant during the
month.
§1090.6 Supply plant.

"Supply plant" means a plant from
which a Grade A fluid milk product is
shipped or transshipped during the
month to another plant. Such supply
plant shall be equipped with storage
capacity sufficient to hold the largest
quantity of fluid milk product either
received in the plant or shipped from the
plant as a single load during the month,
except that no storage capacity shall be
maintained in a plant described in
§ 1030.4(a). Any plant located on the
premises of a pool distributing plant pur-
suanit to § 1030.7(a) shall not be con-,
sidered a supply plant unless it Is located
in a building that is entirely separate
from the distributing plant.
§ 1030.7 Pool plant.

Except as provided in paragraph (d)
of this section, "pool plant" means a
plant pursuant to § 1030.4 that is speci-
fled in paragraph (a), (b), or (c) of this
section. In determining the pool plant
qualifications of plants pursuant to this
section on milk subject to the conditions
specified in § 1030.9(h), the receipts and
disposition of the plant operated by the
transferor-handier shall exclude the
milk described in § 1030.9(h) (3) but
shall include the milk described in
§1030.9(h) (4).

(a) A distributing plant from which
there is disposed of during the month not
less than the percentages set forth in
paragraph (a) (2) and (3) of this
section of the receipts specified in
paragraph (a)(1) of this section. Two
or more distributing plants of a
handier shall be considered a unit for
the purpose of paragraph (a) (3) of this
section in any month if the handler op-
erating such plants has filed a written
request with the market administrator
prior to such month requesting that they
be considered a unit.

(1) The total Grade A fluid milk prod-
ucts, except filled milk, received during

the month at such plant, including pro-
ducer milk diverted under § 1030.13, and
milk received from a handler pursuant to
§ 1030.9(h), but excluding receipts of
fluid milk products in exempt milk, pack-
aged fluid milk products and bulk fluid
milk products by agreement for Class II
and Class I uses from other pool dis-
tributing plants, and receipts from other
order plants and unregulated supply
plants which are assigned pursuant to
§ 1030.44 (a) (8) (1) (a) and (Ui) and the
corresponding step of § 1030.44(b).

(2) Not less than 10 percent of such
receipts is disposed of from such plant
in the marketing area in the form of
packaged fluid milk products, except
filled milk, either as route disposition or
moved to other plants from which it is
disposed of in the marketing area as
route disposition. Such disposition is to
be exclusive of receipts of packaged fluid
milk products from other pool distrib-
uting plants.

(3) Not less than 45 percent in each
of the months of September, October,
November, and December and 35 percent
in each of the months of January, Feb-
ruary, March, and August, and 30 per-
cent in all other months of such receipts
Is disposed of in the form of packaged
fluid milk products, except filled milk,
either as route disposition or moved to
other plants. Such disposition is to be
exclusive of receipts of packaged fluid
milk products from other pool distrib-
uting plants.

(b) A supply plant from which the
quantity of fluid milk products (except
filled milk) and condensed skim milk
shipped or transshipped during the
month in accordance with paragraph
(b) (1) and (2) of this section is not
less than the percentages specified in
paragraph (b) (4) of this section sub-
ject to paragraph (b) (5), (6), (7), and
(8) of this section of the volume of Grade
A milk received from dairy farmers and
handlers described in § 1030.9(c), in-
cluding producer milk diverted under
§ 1030.13. Such receipts shall be reduced
by the disposition of packaged fluid milk
products described in paragraph (b) (3)
of this section.

(1) Shipped or transshipped as fluid
milk products to and physically unloaded

•into:
Si) Pool plants pursuant to paragraph

(a) of this section to the extent of the
quantity determined pursuant to para-
graph (b) (5) of this section;

(U) Plants of producer-handlers; and
(III) Partially regulated distributing

plants and assigned to Class I milk dis-
posed of in the marketing area from
such plants pursuant to § 1030.42(d) (2)
01I) (a) and (c).

(2) Moved as condensed skim milk to
pool plants pursuant to paragraph (a) of
this section to the extent It is used in
a fluid milk product that is disposed of as
a fluid milk, product (except filled milk).
Such use of condensed skim milk shall be
prorated over receipts of condensed skim
milk from all supply plants.

(3) The receipts of Grade A milk re-
quired to be included pursuant to this

paragraph shall be reduced by the
amount of packaged fluid mill: products
(except filled milk) that are disposed
of from such plant as route disposition
or moved to a nonpool plant from whicWh
they are disposed of as route disposition
outside the marketing area.

(4) Such percentage shall be not lets
than 40 for each of the months of Sep-
tember, October, and November, and 30
for all other months, except that a plant
that was a pool plant pursuant to this
paragraph during each of the months of
August through December, the percent-
age shall be not less than 20 for each of
the following months of January, FebrU-
ary, and March. A plant meeting such
requirements for August through March
shall be a pool plant for each of the fol-
lowing months of April through July,
unless:

(I) The milk received at the plant does
not continue to meet the Grade A mill:
requirements for use In fluid mill: prod-
ucts distributed in the marketing area; or

(ii) Written application Is filed with
the market administrator by the plant
operator on or before the first day of
any such month (April-July) requesting
the plant be designated a nonpool plant
for such month and any subsequent
month through July, provided it does not
otherwise qualify as a pool plant.

(5) For thepurpose of determining the
percentages specified in paragraph (b)
(4) and (7) of this section, the quan-
tl.y of fluid milk products moved from a
supply plant pursuant to paragraph (b)
(1) (1) of this section shall be ,a not
quantity assignable at pool distributing
plants computed by subtracting from the
quantity of fluid milk products received
from a supply plant(s), but not to ex-
ceed such quantity, the amounts de-
scribed In paragraph (b) (5) (1) and (i)
of this section (if fluid milk products are
received from more than one supply
plant, such net quantity assignable shall
be prorated among supply plants in ac-
cordance with the total receipts from
such plants).

(I) The quatity of fluid milk products
in the form of bulk milk and okim mill:
transferred from the pool distributing
plant to pool supply plants plus any such
bulk shipments to nonpool plants as
Class II or Class 3I mill:, other than:

(a) Transfers classified pursuant to
§ 1030.40(b) (3); and

(b) Transfers on any Saturday or on
New Year's Day, Memorial Day, July 4,
Labor Day, Thanksgiving, or Christmas,
that no milk is received at the pool dis-
tributing plant from a supply plant, in
an amount not in excess of 120 percent of
the average daily receipts of producer
milk pursuant to § 1030.13(a) at the
plant during the prior month, less the
quantity of producer milk diverted pur-
suant to § 1030.13(e) on such day. If no
producer milk was received in the distrib-
uting plant during the prior month, the
average daily receipts durig the current
month shall be used in lieu of the prior
month for computing the transfers to be
excepted by this subdivision; and

(i) If milk is diverted from the pool
distributing plant on the date of the
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receipt from the supply plant, the quan-
tity so diverted, except any diversion of
milk (not to exceed 3 days' production of
any individual producer) made because
of an emergency situation such as a
breakdown of trucking equipment or haz-
ardous road conditions shall not be sub-
tracted if such emergency is reported to
the market admini trator.

(6) The percentages specified in par-
agraph (b) (4) and/or in paragraph b)
(7) (iii) of this section applicable during
the months August-March shall be in-
creased or decreased by up to 10 percent-
age points by the Director of the Dairy
Division if he finds such revision is neces-
saryto obtain needed shipments or to pre-
vent uneconomic shipments except that
the percentages specified in paragraph
(b) (7) (RiD of thissection shall not exceed
50 percent of those specified in para-
graph (b) (4) of this section. Before mak-
ing such a finding the Director shall
investigate the need for revision either on
his own initiative or at the request of
interested persons and if his investiga-
tion shows that a revision might be ap-
propriate he shall issue a notice stating
that revision is being considered and in-
viting data, views, and arguments with
respect to the proposed revision: Pro-
vided, That if a plant which would not
otherwise qualify as a pool plant during
the month pursuant to paragraph (b) (4)
or (7) (ifi) of this section would qualify
as a pool plant as a result of this sub-
paragraph, such plant shall be a nonpool
plant for such month upon filing by the
operator of such plant a written re-
questfor nonpool status with the market
administrator.

(7) Two or more plants shall be con-
sidered a unit for the purpose of this
paragraph if the following conditions are
met:

Wi The plants included in a unit are
owned or fully leased and operated by
the handler establishing the unit and
such plants shall have been pool plants
the month prior to being included i a
unit. In the case of plants operated by
cooperative associations two or more co-
operative associations may establish a
unit of designated plants by filing with
the market administrator a written con-
tractual agreement obligating each plant
of the unit to ship milk as directed by
such cooperatives;

(ii) The handler or cooperatives es-
tablishing a unit notify the market ad-
ministrator in writing of the plants to
be included therein prior to August 1 of
each year and no additional plants shall
be added to the unit prior to August 1
of the following year;

(iii) Each plant in a unit ships or
transships to plants specified in para-
graph (b) (1) of this section the fol-
lowing percentages of its producer milk:
20 in each of the months of September,
October, and November; 15 in each of
the months of August and December;
and 10 in each of the months of Jan-
uary, February, and March. If for any
month a plant does not meet the indi-
vidual plant shipping percentage, that
plant shall be excluded from the unit;
and

(v) The notification pursuant to par-
agraph (b) (7) (il) of this section shall
list the plants in the order in which they
shall be excluded from the unit if the
minimum shipping requirements are not
met, such exclusion to be in sequence
beginning with the first plant on the list
and continuing until the remaining
plants as a unit have met the minimum
requirements.

(8) If a handler notifies the market
administrator in writing that a plant Is
unable to meet the requirements set forth
herein because of a work stoppage due
to a labor dispute between employer and
employees, the market administrator,
upon verification of the handler's claim,
shall not include the receipts and utiliza-
tion of skim milk and butterfat at such
plant for those days from the date of
notification through the last day of the
work stoppage in determining the per-
centage of skim milk and butterfat
shipped pursuant to this paragraph.
When the work stoppage includes an en-
tire month, the plant shall be considered
to have met the minimum percentage
shipping requirements in that month for
pool plant status pursuant to this para-
graph, but such relief shall not be
granted for more than 2 consecutive
months.

(c) A plant which is operated by a
cooperative association and which is not
a pool plant pursuant to paragraph (a)
or (b) of this section shall be a pool
plant if ut least 50 percent of the Grade
A milk of producers of such cooperative
association is received at pool distribut-
ing plants of other handlers during the
month and written application for pool
plant status is filed with the market
administrator on or before the first day
of such month.

(d) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handler plant or ex-
empt distributing plant; or

(2) A plant that is fully subject to the
pricing and pooling provisions of an-
other order issued pursuant to the Act,
unless it is qualified as a pool plant pur-
suant to paragraph (a), (b), or c) of
this section and a greater volume of
fluid milk products, except filled milk, Is
disposed of from such plant in this mar-
keting area as route disposition and to
pool plants qualified on the basis of
route disposition in this marketing area
than is so disposed of in the marketing
area regulated pursuant to such other
order

§ 1030.8 Nonpool plant.
"Nonpool plant" means a plant (ex-

cept a pool plant) which receives milk
from dairy farmers or is a milk or filled
milk manufacturing, processing or bot-
tling plant. The following categories of
nonpool plants are further defined as
follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order Is-
sued pursuant to the Act.

(b) '"Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) Issued pursuant to the Act.

Cc) "Partially regulated distributing
planV' means a nonpool plant that is not
an other order plant, a producer-handler
plant, or an exempt distributing plant
and from which there is route disposition
in consumer-type packages or dispenser
units in the marketing area during the
month.

d) "Unregulated supply plant" means
a nonpool plant that is not an other order
plant, a producer-handler plant, or an
exempt distributing plant from -which
fluid milk products are shipped during
the month to a pool plant.
(e) "Exempt distributing plan," means

a distributing plant operated by a gov-
ernmental agency.

§ 1030.9 Handler.

"Handler" means:
(a) Any pe-.son in his capacity as the

operator of one or more pool plants;
(b) Any cooperative association with

respect to producer milk which it causes
to be diverted from a pool plant of an-
other handler pursuant to § 1030.13 for
the account of such cooperative associa-
tion;

Cc) Any cooperative association with
respect to milk of its producers which is
recelvedfrom the farm for delivery to the
pool plant of another handler in a tank
truck owned and operated by or under
contract to such cooperative association;

(d) Any person in his capacity as the
operator of a partially regulated distrib-
uting plant;

(e) A producer-handler;
C) Any person in his capacity as the

operator of an other order plant that is
either a distributing plant or a supply
plant;

(g) Any person in his capacity as a
broker negotiating a purchase or sale of
fluid milk products or fluid cream prod-
ucts from or to a person described in
paragraph (a) or (d) of this section; or

(h) Any personwho is a handler oper-
ating a pool distributing plant pursuant
to paragraph (a) of this section may be
the handler on producer milk delivered
to pool distributing plants of other han-
dlers, subject to the following conditions:

(1) Prior to the first month he be-
comes the handler pursuant to this para-
g-aph such handler shall notify the
market administrator in writing of his
election to do so and he shall provide
tha name and address of each transferee-
pool plant receiving the milk that is sub-
ject to the conditions of this paragraph;

(2) All of the producer milk on which
he is the handler pursuant to this para-
graph shall be considered a transfer
from such handler's pool distributing.
plant to another pool distributing plant
for the purposes of classification pur-
suant to §§ 1030.40 through 1030.45;

(3) If an entire tank truck load of
milk is delivered to the pool plant of an
other handler, It shall be considered a
receipt by the transferor-handler pur-
suant to this paragraph for pricing pur-
pozes pursuant to §§ 1030.50 through
1030.53 and 1030.60 through 1030.77 at
the location of the transferee-plant; and

(4) If less than an entire tank truck
load of milk is delivered to the pool plant

FEDERAL REGISTER, VOL 39, NO. 87--FRIDAY, MAY 3, 1974

1540T

HeinOnline  -- 39 Fed. Reg. 15407 1974



RULES AND REGULATIONS

of another handler, a portion of the milk
on the tank truck load must be physically
received at the transferor-handler's pool
distributing plant. Such split load shall
be considered a receipt of producer milk
at the transferor-handier's plant" for
pricing purposes pursuant to §§ 1030.50
through 1030.53 and 1030.60 through
1030.77.
§ 1030.10 Producer-handler.

"Producer-handler" means any person
who operates a dairy farm and a dis-
tributing plant and who has route dis-
position in the marketing area of
only fluid milk products of such
person's own production or fluid milk
products received from pool plants:
Provided, That such person provides
proof satisfactory to the market admin-
Istrator that the care and management
of all dairy animals and other resources
necessary to produce the entire volume
of fluid milk products handled (exclud-
ing receipts from pool plants) and the
operation of the processing and packag-
ing business are the personal enterprise
and risk of such person.
§ 1030.11 [Reserved]
§ 1030.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means
any person who produces milk in com-
pliance with the Grade A inspection re-
quirements of a duly constituted health
authority and whose milk is received at
a pool plant or diverted pursuant to
§ 1030.13.

(b) "Producer" shall not include:
(1) A dairy farmer who is a govern-

ment and has nonproducer status for the
month pursuant to § 1030.19;

(2) A producer-handler as defined in
any order (including this part) issued
pursuant to the Act;

(3) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person as
a producer under that order and such
milk is allocated to Class 3I or Class DI
utilization pursuant to § 1030.44(a) (8)
(i) and the corresponding step of
§ 1030.44(b);

(4) Any person with respect to milk
produced by him which is reported as di-
verted to an other order plan if any
portion of such person's milk so moved
Is assigned to Class I under the provi-
sions of such other order; and

(5) A dairy farmer with respect to
milk produced by him that is received
at a handler's pool plant during the
months of January through July if any
milk from the same farm was a receipt'of
producer milk in any "payback" month
during the preceding year under an other
order that provided for a seasonal in-
centive payment plan whereby funds
previously withheld in the computation
of the uniform price to producers were
paid back to producers through the uni-
form price computation in subsequent
months of the year.
§ 1030.13 Producer milk.

"Producer milk" means milk produced
by producers which is:

(a) Received at a pool plant directly
from producers, by being physically un-
loaded into processing facilities or a stor-
age tank (including another tank truck
in the case of a reload facility), and the
shrinkage of skim milk and butterfat in
milk received from producers' farms
which was not unloaded in a pool plant.
Such direct receipts from producers shall
include the portion of a tank truck load
of milk unloaded in a pool plant in the
case where a portion of such load was
first unloaded at another pool plant or
diverted to a nonpool plant. The quan-
tity of milk so received at each such
plant shall be prorated over the total
quantity of milk picked up at each pro-
ducer's farm.

(b) Received by a handier pursuant to
§ 1030.9(h).

(c) Received at a pool plant from a
handier described in § 1030.9(c). The
utilization value of such milk at class
prices shall be included in computing the
receiving handler's value of milk pursu-
ant to § 1030.60.

(d) Received by a handler described in
§ 1030.9(c) to the extent of the shrink-
age of skim milk and butterfat received
from producers' farms which was not re-
ceived in a, pool plant under paragraph
(c) of this section. In applying § § 1030.52
and 1030.75 such skim milk and butter-
fat shall be deemed to be received at the
location of the pool plant to which deliv-
ery is normally made.

(e) Diverted from a pool plant to a
nonpool plant that is not a producer-
handler plant, subject to the conditions
specified in this paragraph. Milk shall be
eligible for diversion as producer milk
only if the person producing such milk
had delivered milk as producer milk to
a pool plant prior to the diversion. Milk
picked up at a producer's farm in a tank
truck, to the extent it is unloaded at a
nonpool plant, shall be subject to the
conditions specified in this paragraph;
and if the tank truck contains milk from
more than. one producer, the quantity
subject to the conditions specified in this
paragriph shall be prorated over the
total quantity of milk picked up at each
producer's farm. In calculating the per-
centages specified in § 1030.7, milk so
diverted shall be considered as received
in the pool plant from which diverted.
The location-price adjustments pursuant
to § 1030.75 shall be based on the zone
location: of the nonpool plant(s) where
such milk is physically received, except
that in the case of a distributing plant,
diverted milk of a producer 'shall be
priced at the location of such plant if
during the month not more than 4 days'
production of such producer is diverted,
or if the diverted milk is part of a tank
truck load of milk that exceeds the milk
storage capacity of such distributing
plant. Diverted milk shall be limited as
follows:

(1) Milk of a producer diverted for the
account of the operator of a pool plant
or a handler described in § 1030.9(b) that
during the months of April through
December does not exceed the quantity
of such producer's milk received in the
pool plant from which .diverted, and dur-
ing the months of January, February and

March does not exceed 70 percent of such
producerrs milk received in or diverted
from such pool plant: Provided, That
during the months of April through July
such limits shall not apply for a producer
who delivered to a pool plant any time
during the prior August-December period
and subsequently maintained producer
status without interruption of more than
30 consecutive days;

(2) To the extent that milk diverted
by a cooperative as a handler during any
month'would result in the plant failing
to qualify as a pool plant under 9 1030.7
such diverted mill: shall not be producer
milk; and

(3) Milk of a producer diverted by a
handler who falls to report the infor-
mation required pursuant to § 1030.32(a)
(2) shall not be considered producer
milk pursuant to this paragraph.

§ 1030.14 Other source milk.
"Other'source milk" means all skim

milk and butterfat contained In or rep-
resented by:

(a) Receipts of fluid milk products
and bulk products specified In § 1030.40
(b) (1) from any source other than pro-
ducers, handlers described in § 1030.9(c),
or pool plants;

(b) Receipts In packaged form from
other plants of products specified in
§ 1030.40(b) (1) ;

(c) Products (other than fluid milk
products, products specified in § 1030.40
(b) (1), and products produced at the
plant during the same month) from any

,,source which are reprocessed, converted
into, or combined with another product
In the plant during the month; and

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1030.40(b) (1)) for
which the handler fails to establish a
disposition.
§ 1030.15 Fluid milk product.

(a) Except as provided in paragraph
(b) of this section, "fluid milk product"
means any of the following products In
fluid or frozen form:

(1) Milk, skim milk, lowfat mill. milk
drinks, buttermilk, filled milk, and milk-
shake and Iea milk mixes containing lem
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (If in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified In
paragraph (a) (1) of this section or In
§ 1030.40 (b) or (c)(1) (i) through (v),
if it contains by weight at least 80 per-
cent water and 6.5 percent nonfat milk
solids and less than 9 percent butterfat
and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and
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(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that Is In excess of
the quantity of skim milk in an equal
volume of an unmodified product of the
same nature and butterfat content.

§ 103(6.16 Fluid cream product.

"Fluid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.

§ 1030.17 Filled milk.
"Flled milkI means any combination

of nonmilk fat (or oil) with skim ilk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stalfilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat
(or oil).

§ 1030.18 Cooperative association.
"'Cooperative association" means any

cooperative marketing association of
producers which the Secretary deter-
mines - after application by the
association:

(a) To be qualified under the provi-
-slons of the Act of Congress of Febru-
ary 18, 1922, as amended, known as the
"Capper-Volstead Act"; and

(b) To have full authority in the sale
of milk of its members and is engaged in
making collective sales of or marketing
milk or milk products for its members.

§1030.19 Exempt milk.

"Exempt mil ' means milk received
at a pool plant in bulk from the dairy
farmer who produced it, to the extent of
the quantity of any packaged fluid milk
products returned to the dairy farmer if:

(a) The dairy farmer is a government
which is not engaged in the route dis-
position of any of the returned products;
and

(b) The dairy farmer has, by written
notice to the market administrator and
the receiving handier, elected nonpro-
ducer status for a period of not less than
12 months beginning with the month in
which the election was made and con-
tinuing for each subsequent month until
canceled in writing, and the election is
in effect for the current month.

H xDLER REPORTS

§ 1030.30 Reports of receipts and utili-
zation.

On or before the 10th day after the end
of each month, each handier shall report
for such month to the market adminis-
trator, in the detail and on 1he forms
prescribed by the market administrator,
as follows:

(a) Each handler, with respect to each
of his pool plants (except that if a han-
dler so requests and the request is ap-
proved by -the market administrator, a
single report may be-filed), shall report
the quantities of skim milk and butterfat
contained in or represented by:

(1) Receipts of producer milk, Includ-
ing producer milk diverted by the han-
dler from the pool plant to other plants;

(2) Receipts of milk from handlers
described in § 1030.9(c);

(3) Receipts of fluid milk products
and bulk fluid cream products from pool
plants of other handlers (or other pool
plants, as applicable), Including a zepa-
rate statement of the net receipts from
each supply plant computed pursuant to
§ 1030.7(b) (5), except that during the
months of April through July no such
separate statement need be made if re-
ceipts from supply plants are from only
plants that were pool plants during the
prior months of August through March;

(4) Receipts of other cource mill;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1030.40(b)
(1); and. (6) The utilization or disposition of all
milk, filled milk, and milk products re-
quired to be reported pursuant to this
paragraph.

(b) Each handler operating a partially
regulated distributing plant shafl report
with respect to such plant in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer milk if the plant had been fully
regulated shall be reported in lieu of pro-
ducer milk. Such report shall show also
the quantity of any reconstituted skim
milk in route disposition in the market-
ing area.

(c) Each handler described in § 1030.9
(b) and (c) shall report:

(1) The quantities of all ' Mm milk
and butterfat contained in recelpts of
milk from producers; and

(2) The utilization or disposition of
all such receipts. -

(d) Each handler not specified in
paragraphs (a) through (c) of this sec-
tion saoll report with respect to his re-
ceipts and utilization of milk, filled milk,
and milk products In such manner as the
market administrator may prescribe.

§ 1030.31 Payroll reporL.
(a) On or before the 25th day after

the end of each month, each handler de-
scrlbedin § 1030.9(a), (b), and (c) shall
report to the market administrator his
producer payroll for such month, in the
detail prescribed by the market admin-
istrator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the net
amount paid.

(b) Each handler operating a par-
tially regulated distributing plant who
elects to make payment pursuant to
§ 1030.76(b) shall report for each dairy
farmer who would have been a producer
if the plant had been fully regulated in
the same manner as prescribed for re-
ports required by paragraph (a) of this
section.

§ 1030.32 Otzer reports.
(a) Each handler pursuant to

§1030.9(a), (b), (g), and (h) shall re-
port to the market administxator on or
before the 10th day after the end of the
month In detail and on forms prescribed
by the market administrator as follows:

(1) Each handler pursuant to
§ 1030.9(g) shall report the quantities of
skim milk and butterfat In fluid milk
products and fluid cream products moved
for his account from each pool plant and
received at each pool plant or partially
reg-ulated distributing plant during the
month;

(2) Each handler pursuant to
§ 1030.9(a) and (b) shall reportfor each.
load of milk diverted for his account the
quantity of each producer's milk included
therein, the date(s) and times of pic-up
and delivery to the nonpool plant the
name and location of that plant, and the
plant from which diverted;

(3) Each handler pursuant to
§ 1030,9(h) shall report for each load of
milk transferred for his account the
quantity of each producer's milk included
therein, the dates and times of pickup
and delivery to the transferee-plant, the
name and location of that plant and the
plant from which transferred. Also, he
shall report the quantities of sid milk
and butterfat in his receipts of producer
milk and delivery of such milk to each
pool distributing plant during the month:
and

(4) Each handler who, during the
month, received milk from a dairy farmer
from whom he had not received milk for
at least 30 consecutive days, shall report
the name and address of the dairy
farmer and the plant to which each such
person previously delivered milk. Each
handler who discontinues riceiving milk
from a producer during the month shal
report each such producer's name, ad-
drezs, and the plant to which such person
transferred.

(b) In addition to the reports required
pursuant to paragraph (a) of this section
and §§ 1030.30 and 1030.31, each handler
shall report such other information as
the market administrator deems neces-
sary to verify or -stablish such handlras
obligcationunder the order.

CLassu 'cAmor or TML

§ 1030.40 Classcs of utilization.

Except as provided In § 1030.42, al
skim milk and butterfat required to be
reported by a handler pursuant to
§ 103030 shall be classified as follows:

(a) Class I 7mil. Class I milk shall be
all sTi milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (W) and (c) of this
section; and

(2) Not specificnlly accounted for as
Class I or Class lIX milk.

(b) Class II nlW. Class h milshal
be all sklm milk and butterfat:

(1) Disposed of In the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product eggnog, or yogurt,
except as otherwise provided in para-
graph (c) of this section;
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(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there is no
disposition of fluid milk products or fluid
cream products other than those received
in consumer-type packages; and

(4) Used to produce:
(i) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;-
(ii) Milkshake and ice milk mixes (or

.bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(il) Any concentrated milk product
in bulk, fluid form other than that speci-
fied in paragraph () (1) (iv) of this
section;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

() Class III milk. Class III milk shall
be all skim milk and butterfat:

(1) Used to produce:
(i) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese) ;

(ii) Butter;
(Ill) Any milk product in dry form;
(iv) Any concentrated milk product in

bulk, fluid form that is Used to produce a
Class 321 product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) In a
consumer-type package; and

(vi) Any product not otherwise speci-
fied in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified In
paragraph (b) (1) of this section in bulk
form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of this
section that are disposed of by a handler
for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of this
section that are dumped by a handler if
the market administrator is notified of
such dumping in advance and is given
the opportunity to verify such dis-
position;

(5) In skim milk in any modified
fluid milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1030.15;
and

(6) In shrinkage assigned pursuant to
§ 1030.41(a) to the receipts specified in
§ 1030.41 (a) (2) and in shrinkage speci-
fled in § 1030.41 (b) and (c)."

§ 1030.41 Shrinkage.
For purposes of classifying all skim

milk and butterfat to be reported by a
handler pursuant to § 1030.30, the mar-
ket administrator shall determine the
following:

(a) The pro rata assignment of shrink-
age of skim milk and butterfat, respec-
tively, at each pool plant (or at all of
the handler's pool plants combined if a
single report is filed pursuant to
§ 1030.30) to the respective quantities of
skim milk and butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this sec-
tion on which shrinkage is allowed pur-
suant to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of
this section, excluding that received in
the form of a packaged fluid milk
product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to paragraph (a) of this section to the
receipts specified in paragraph (a) (1)
of this section that is not in excess of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another plant and milk re-
ceived from a handler described in
§ 1030.9(c));

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
ceived from a handler described in
§ 1030.9(c), except that if the operator
of the plant to which the milk is deliv-
ered purchases such milk on the basis of
weights determined from its measure-
ment at the farm and butterfat tests
determined from farm bulk tank samples,
the applicable percentage under this
-subparagraph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant' by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk tank
samples, theapplicable percentage under
this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants (or pool plants of other
handlers, if applicable);

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class II or Class 31-
classification is requested by the opera-
tors of both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class IM classification
is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid

milk products transferred to other pool
plants (or pool plants of other handlers,
if applicable) end to nonpool plants that
is not in excess of the respective amounts
of skim milk and butterfat to which per-
centages are applied in paragraph (b)
(1), (2), (4), (5i), and (6) of this section;
and

(c) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a coop-
erative association is the handler pur-
suant to § 1030.9 (b) or (o), but not in
excess of 0.5 percent of the skim mill.
and butterfat, respectively, in such milk.
If the operator of the plant to which the
milk is delivered purchases such milk, on.
the basis of weights determined from Its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative as-
sociation shall be zero.
§ 1030.42 Classification of transfers and

diversions.
(a) Transfers to pool plants. Slkm

milk or butterfat transferred In the form
of a fluid milk product or a bulk fluid
cream product from a pool plant to an-
other pool plant'(or to the pool plant of
another handler if a single report Is filed
pursuant to § 1030.30 by the transferor-
handler) shall be classified as Class I
milk unless the operators of both plants
request the same classification in another
class. The skim milk or butterfat classi-
fied in each class shall be limited to the
amount of sldm milk and butterfat, re-
spectively, remaining in such clas5 at
the transferee-plant after the computa-
tions pursuant to § 1030.44(a) (12) and
the corresponding step of § 1030.44(b),

(b) Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that is in excess of any receipts at the
pool plant from the other order plant of
skim milk and butterfat, respectively,
in fluid milk products and bulk fluid
cream products, respectively, that are In
the same category as described in para-
graph (b) (1), (2), or (3) of this section:

(1) If transferred as packaged fluid
milk products, classification shall be In
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, clas-
sification shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth in paragraph (b) (3) of this vec-
tion);

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
verslonsin bulk form shall be classified
as Class II or Class IIr milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;
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(4) If information concerning the
classes to which. such transfers or diver-
sions were allocated under the other or-
der is not available to the market
administrator for the purpose of estab-

-lishing classification under this para-
graph, classification shall be as Class I,
subject to adjustment when such Infor-
mation is available;

(5) For purposes of this paragraph,
if the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I mil , and skim
milk or butterfat allocated to the other
classes shall be classified as Class M
milk; and

(6) If the form In which any fluid
milk product that is transferred to an
other order plant is not defined as a
fluid milk product under such other or-
der, classification under this paragraph
shall be in accordance with the provisions
of § 1030.40.

(c) .Transfers to producer-handlers
and transfers and diversions to exempt
distributing plants. Skim milk or butter-
fat in the following forms that is trans-
ferred from a pool plant to a producer-
handler under this or any other Federal
order or transferred or diverted from a
pool plant to an exempt distributing
plant shall be classified:

(1) As Class I milk, if so moved n the
form of a fluid milk product; and
1 (2) In accordance with the utilization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fuld cream product. For this purpose,
the transferee's utilization of skim milk
and butterfat in each class, in series be-
ginning with Class III, shall be assigned
to the extent possible to its receipts of
skim milk and butterfat, respectively, in
bulk fluid cream products, pro rata to
each source.

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant,
a producer-handler plant, or an exempt
distributing plant shall be classified:

(1) As Class I milk, if transferred In
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of-a bulk fluid milk
product or a bulk fluid cream product
unless the following conditions apply:

(i) If the conditions described in par-
agraph (d) (2) (W (a) and (b) of this
section are met, transfers or diversions
in bulk form shall be classified on the
basis of the assignment of the nonpool
plant's utilization to its receipts as set
forth in paragraph (d) (2) (ii) through
(viii) of this section:

(a) The transferor-handler or divert-
or-handler claims such classification in
his report of receipts and utilization filed
pursuant to § 103G.30 for the month with-
in which such transaction occurred; and

(b) The nonpool plant operator main-
tains books and records showing the
utilization of all skim milk and butterfat

received at such plant which are made
available for verification purposes If re-
quested by the market administrator;

(ii) Route disposition in the maerket-
ing area of each Federal milk order from
the nonpool plant and transfers of pack-
aged fluid milk products from such non-
pool plant to plants fully regulated there-
under shall be asdigned to the extent
possible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool
plant from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of pachaed fluid milk
products at such nonpool plant from oth-
er order plants;.

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant from
pool plants; and

(d) Pro rata to any remaining unas-
signed receipts of bull: fluid milk prod-
ucts at such nonpool plant from other
order plants;

(III) Any remaininz Class I dlpos-i-
tion of packaged fluid milk products
from the nonpool plant shall be as-
signed to the extent posslble pro rata
to any* remaining unassigned receipts
of packaged fluid milk products at such
nonpool plant from pool plants and other
order plants;

Qlv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal mill:
order, to the extent that such transfers
to the regulated plant exceed receipts
of fluid milk products from such plait
and are allocated to Class I at the trans-
feree-plant, shall be assigned to the ex-
tent, possible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and

(b) Pro rata to any remaining un-
assigned receipts of fluid milk products
at such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the nmarket ad-
ministrator determines constitute regu-
lar sources of Grade A milk for such non-
pool plant; and

(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of Grade
A milk for such nonpool plant;

(vi) Any remaining unassigned re-
celpts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent pos-
8ible first to any remaining Class I utili-
zation, then to Class MrI utilization, and
then to Class II utilization at such non-
pool plant;

(vii) Receipts of bulk fluid cream prod-
ucts at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rain among such plants,
to the extent possible first to any re-
mrining Class 31r utilization, then to

any remaining Class 3I utilization, and
then to Class I utilization at such non-
pool plant; and

(viii) In determining the nonpool
plant!s utilization for purposes of this
subparagraph, any fluid milk producta
and bulk fluid cream products trans-
ferred from such nonpool plant to a
plant not fully regulated under any Fed-
eral milk order shall be classified on the
bais of the second plant'Vs utilization
using the same assignment priorities at
the second plant that are sat forth in
this ubparagraph.
§ 1030.43 Gencral cassification rules.

In determining the classification of
producer milk pursuant to § 1030.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical and
other obvious errors all reports filed pur-
suavnt to § 1030.30 and shall compute
sapxately for each pool plant (or for
all of a handler's pool plants combined
If paragraph (d) of this section applis)
andfor each cooperative association with
re-pect to milk for which it is the ha-
dler pursuant to § 1030.9 Xb) or (c) the
pounds of si-m. milk and butterfat, re-
spectively, In each class in accordance
with §§ 1030.40, 1030.41, and 1030.42;

(b) If any of the water contained in
the nk from which a product is made is
removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are to
be considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat nfl:!
solids contained in such product plus all
of the water originally associated with
such solids;

(c) The classification of producer m
for which a cooperative association is the
handler pursuant to 9 1030.9 (h) or (c)
shall be determined separately from the
operations of any pool plant operated by
such cooperative; and

(d) If a handler operates two or more
Pool plants, the classification of producer
milk shall be determined on the basis of
all of his pool plants combined if he fles
a single report pursuant to § 1030.30 or
has received skim milk or butterfat that
would be allocated pursuant to § 1030.44
(a) (11) or (12) or the corresponding
steps of § 1030.44(b).
§ 1030.44 la3msiction of producer

rilk.
For each month the market adminis-

trator shall determine the classifiation
of producer milk of each handler de-
rcribedin § 1030.9(a) for each of hispool
plants separately (or for all of his pool
plants combined if § 1030.43(d) applies)
and of each handler described in § 1030.9
(b) and (c) by allocating the handler's
receipts of skim milk and butterfat to
his utilization asfollows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class III the pounds of
skim milk In shrinkage specified in

1030.41(b) ;
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(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk in:

(I) Receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used
as an offset for any other payment obli-
gation under any order; -and

(ii) Receipts of exempt milk;
(3) Subtract from the pounds of sldm

milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of this
,section, as follows:

(I) From Class 33I milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class I the pounds of skim milk
in products specified in § 1030.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
Class I;

(5) Subtract from the remaining
pounds of skim milk in Class I the
pounds of skim milk in products specified
in § 1030.40(b) (1) that were in inven-
tory at the begaining of the month in
packaged form, but not in excess of the
pounds of skim milk remaining in Class
I. This subparagraph shall apply only
if the pool plant was subject to the pro-
visions of this subparagraph or com-
parable provisions of another Federal
milk order in the immediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream
product) that is used to produce, or
,added to, any product specified in
§ 1030.40(b), but not in excess of the
pounds of skim milk remaining in Class
I;

(7) Subtradt in the order specified
below from the pounds of skim milk
remaining in each class, in .series be-
ginning with Class II, the pounds of
skim milk in each of the following:

(i) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, If paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1030.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section-

(ii) Receipts of fluid milk- products
(except filled milk) for which Grade A
certification is not established;

(it) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined un-
der this or any other Federal milk order
and from an exempt distributing plant;

(v) Receipts of reconstituted skim

milk In filled milk from an unregulated
supply plant that were not subtracted

,pursuant to paragraph (a) (2) (i) of this
section;

(vi) Receipts of reconstituted skim
milk In filled milk from an other order
plant that is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk is allocated to
Class I at the transferor-plant;

(vii) Receipts of fluid milk products
(other than exempt milk) from a gov-
ernment which has elected nonproducer
status for the month pursuant to
§ 1030.19; and

(vIii) Receipts of fluid milk products
from persons described in § 1030.12(b)
(5);

(8) Subtract in the order specified
below from the pounds of skim milk re-
maining in Class II and Class m, In
sequence beginning with Class IT, but
not in excess of such quantities, the
pounds of skim milk In each of the fol-
lowing;,

(I) Receipts of fluid milk products
from an: unregulated supply plant that
were not subtracted pursuant to para-
graph (a) (2) (1) and' (7) (v) of this
section:

(a) For which the handler requests
a classification other than Class I; or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I -(excluding any duplication of
Class I utilization resulting from reported
Class I transfers between pool plants of
the handler) by 1.25 and subtracting the
sum of the pounds of skim milk in re-
ceipts of producer milk, fluid milk prod-
ucts from other pool plants (or from pol
plants of other handlers if § 1030.43
applies), and bulk fluid milk products
from other order plants that were not
subtracted pursuant to paragraph (a) (7)
(vi) of this section; and

(it) Receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (7) (vi) of this section, if
Class II or Class III classification is
requested by the operator of the other
order plant and the handler;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class =n, the pounds of
skim milk in fluid milk products and
products specified in § 1030.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (i) of this
section;1(10) Add to the remaining pounds of
skim milk in Class II the pounds of
skim milk subtracted pursuant to para-
graph (a)(1) of this section;

(11) Subtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities in Class I and In Class
I and Class Ifl combined (excluding any
duplication of utilization in each class
resulting from transfers between pool
plants of the handler), with the quan-
tity prorated to Class II and Class 3I1

combined being subtracted first from
Class IIr and then from Class II, the
pounds of skim mill: in receipts of fluid
milk products from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) (1), (7)
(v), and (8) (1) of this section and that
were not offset by transfers or diversions
of fluid milk products to the same unreg-
ulated supply plant from which fluid
milk products to be allocated at this
step were received;

(12) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bull: fluid milk products
transferred or diverted to such plant
and that were not subtracted pursuant to
paragraph (a) (7) (vi) and (8) (ii) of
this section:

(I) From each class, In series begin-
ning with Class EI, the pounds deter-
mined by multiplying the pounds of such
net receipts by the larger of the percent-
age of estimated combined Class 11 and
Class I utilization of skim milk an-
nounced for the month by the market
administrator pursuant to § 1030.45(a)
or the percentage that the combined
Class II and Class I utilization remain-
ing Is of the total remaining utilization of
skim milk of the handler (excluding any
duplication of utilization in each class
resulting from transfers between pool
plants of the handler) ; and

(ii) From Class X, the remainder of
such receipts;

(13) Subtract from the pounds of sidm
milk remaining n each class the pounds
of skim milk in receipts of fluid milk
products and bulk fluid cream products
from other pool plants (or from pool
plants of other handlers If § 1030.43(d)
applies) according to the classification

'of such products pursuant to § 1030.42
(a) ; and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class m. Any
amount so subtracted shall be known
as "overage'"

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined
for skim milk In paragraph (a) of this
section; and

(c) The quantity of producer milk In
each class shall ba the combined pounds
of skim milk and butterfat remaining in
each class afte the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.
§ 1030.45 Market admmnsIrator's rc-

ports and announcements concerning
classification.

The market administrator shall make
the following reports and announce-
ments concerning classification:

(a) Whenever required for the pur-
pose of allocating receipts from other or-.
der plants pursuant to § 1030.44(a) (12)
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and the corresponding step of § 1030.44
(b), estimate and publicly announce the
utilization (to the nearest whole per-
centage) in each class during the month
of skim milk and butterfat, respectively,
in producer milk of all handlers. Such
estimate shall be based upon. the most
current available data and shall be final
for such purpose. -

(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month is received from a
handler who has received fluid milk prod-
ucts or bulk fluid cream products from
an other order plant, the class to which'such receipts are allocated pursuant to
§ 1030.44 on the basis of such report, and,
thereafter, any change in such alloca-
tion required to correct errors disclosed
in the verification of such report.
(c) Furnish to each handler operating

a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiv-
Ing handler, and, as necessary, any
changes in such allocation arising from
the verification of such report.
(d) On or before the 17th day after

the end of each month, report to each
cooperative association, upon request by
such association, the percentage of the
milk caused to be delivered by the co-
operative association for its memberi
which was utilized in each class at each
pool plant receiving such milk. For the
purpose of this report, the milk so re-
ceived shall be allocated to each class at
each pool plant in the same ratio as all
producer milk received at such plant
during the month.

CLASS PRICES

§ 1030.50 Class prices.
Subject to the provisions of § 1030.52,

the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price.-The Class I price
shall be the basic formula price for the
second preceding month plus $1.26.
- (b) Class II price-The Clasis U price
shall be the basic formula price for the
month plus 10 cents.
(c) Class III. price..-The Class 3I

price shall be the basic formula price
for the month.
§ 1030.51 Basic formula price.

The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to.a 3.5 percent butterfat basis
and rounded to the nearest cent. For such
adjustment, the butterfat differential
(rounded to the nearest one-tenth cent)
per one-tenth percent butterfat shall be
0.12 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month. For the purpose

o. computing the Class I price, the re-
sulting price shall be not less than $4.33.
§ 1030.52 Plant location adjustments

for handlers.
A location adjustment for each han-

dler shall be computed by the market
administrator as follows:

(a) The market administrator shall
determine the location adjustment rate
for each plant at which milk is to be
priced under this part on the following
basis:

(1) Zone 1-adJustment rate--none.
Zone I shall consist of the territory
within 40 miles of the city hall in
Chicago.

(2) Zone 2-adjustment rate-minus
2 cents per hundredweight of milk. Zone
2 shall consist of the territory beyond
Zone 1 but within 55 miles of the city
hall in Chicago'

(3) Zone 3-adjustment rate-minus
4 cents per hundredweight of milk. Zone
3 shall consist of the territory beyond
Zone 2 but within 70 miles of the city hall
in Chicago.

(4) Zone 4-adjustment rate--minus
6 cents per hundredweight of milk. Zone
4 shall consist of the territory beyond
Zone 3 but within 85 miles of the city
hall in Chicago, plus Milwaukee County,
Wis., and Winnebago County, 111.

(5) For plants located beyond Zone 4
the adjustment rate shall be an addi-
tional 2 cents per hundredweight of milk
for each 15 miles or fraction thereof over
85 miles. The territory beyond 85 miles,
but not to exceed 100 miles, shall be Zone
5 and each successive 15-mile area shall
be an additional zone.

(b) (1) The mileages applicable pur-
suant to this section and § 1030.75 shall
be determined by the market adminis-
trator on the basis of the shortest high-
way distance between the handler's
plant and the city hall In Chicago.

(2) The market administrator shall
notify each handler of the zone or mile-
age determination.

(3) Mileage shall be subject to re-
determination at all times. In the event
a handler requests a redetermination of
the mileage pertaining to any plant, the
market administrator shall notify the
handler of his findings within 30 days
after the receipt of such request. Any
financial obligations resulting from a
change in mileage shall not be retroac-
tive for any period prior to the redeter-
minatIon announced by the market
administrator.

(c) A handler who operates a pool
distributing plant (or plants) shall re-
ceive a location adjustment computed as
follows:

(1) Determine the aggregate quantity
of Class I milk at such plant (or all pool
plants of such handler for which a single
report is filed pursuant to § 1030.30 after
eliminating duplication for transfer be-
tween such plants);

(2) Subtract the receipts of exempt
milk and the quantity of packaged fluid
milk products received at the handler's
pool plant(s) from the pool plants of
other handlers (or other pool plants, if
applicable) and from nonpool plants if
assigned to Class I milk;

(3) Subtract the quantity of bulk fluid
milk products shipped from the han-
dler's pool plant(s) to pool plants of
other handlers (or other pool plants, if
applicable) and to nonpool plants that
are classified as Class I;

(4) Subtract the Class Imilkpackaged
by pool supply plants and disposed of as
route disposition or to other plants;

(5) Subtract the quantity of bulk fluid
milk products received at the handler's
pool plant(s) from other order plants
and unregulated supply plants that are
assigned to Class I pursuant to § 1030.4-4;

(6) Asstgn the remaining quantity pro
rata to receipts during the month from
each source as specified in paragraph
(c) (6) (1) and (if) of this section:

(1) Receipts at the handler's pool
distributing plant(s) of producer milk.
except that if-the quantity prorated to
any distributing plant exceeds the Class
I disposition from such plant, such quan-
tity shall be reduced to the amount of
such Class I disposition and the quan-
tity of milk represented In such reduc-
tion shall be prorated to receipts of pro-
ducer milk at other distributing plants
of the handler (limited in each instance
to the amount of Class I disposition at
each such plant) and receipts of bulk
fluid milk products at such distributing
plants from other pool plants; and

(II) Receipts of bulk fluid milk prod-
ucts at such distributing plants from
each other pool plant according to the
quantity of such receipts from each such
source;

(7) If receipts during the month at
such distributing plants of producer milk
and bulk fluid milk products from other
pool plants are less than the quantity to
be assigned pursuant to paragraph (c)
(6) of this section. prorate the amount
of such excess in the same manner over
such receipts in the next prior month
in which there were receipts In excess of
those assigned n that month pursuant
to this subparagraph;

(8) Multiply by the location adjust-
ment rates applicable at the transferor
plants, the quantity assigned to receipts
of producer milk at such distributing
plants pursuant to paragraph (c) (6) (1)
and (7) of this section;

(9) Multiply by the location adjust-
ment rates 'pplicable at the transferor
plants, the lesser of:

U) 110 percent of the quantities as-
signed to receipts from each other pool
plant pursuant to paragraph (c) (6) (11)
of this section; or

(i) Receipts specified in paragraph
(c) (6) (I) of this section;

(107 Multiply by the location adjust-
ment rates applicable at the transferor
plants, the quantities assigned pursuant
to paragraph (c) (7) of this section to
receipts from other pool plants in prior
months;

(11) Multiply the quantity of bulk
fluid mllk products shipped from the
handler's pool plant(s) to nonpool plants
and classified as Class I by the location
adjustment rates applicable at the Ship-
pingplant;

(12) Multiply the quantity of Class I
milk packaged by pool supply plants and
dIsposed of as route disposition or to
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other plants by the location adjustment
rates applicable at the pool supply plants
from which disposition is made; and

(13) Add together the minus amounts
obtained pursuant to paragraph (c) (8),
(9), (10), (11), and (12) of this section.

(d) A handler (other than one de-
scribed in paragraph (c) of this section)
who operates a pool supply plant shall
receive a location adjustment credit on
producer milk at such plant classified
as Class I that is not shipped as a bulk
fluid milk product to a pool distributing
plant.

(e) The Class I price applicable to
other source milk shall be reduced at
the rates set forth In paragraph (a) of
this -zection, except that the adjusted
Class I price shall not be less than the
Class III price.

§ 1030.53 Announcement of class prices.
The market administrator shall an-

nounce publicly on or before the fifth day
of each month the Class I price for the
following month and the Class II and
Class III prices for the preceding month.

§ 1030.54 Equivalent price.

If for any reason a price quotation or
other pricing factor required by this.
order for computing class prices or for
other purposes is not available in the
manner described, the market adminis-
trator shall use a price quotation or price
factor determined by the Secretary to be
equivalent to that required.

UNIoR PaicE
§ 1030.60 Handler's value of milk for

computing uniform price.
For the purpose of computing the uni-

form price, the market administrator
shall determine for each month the value
of mil of each handler described In
§ 1030.9 (a), (b), (c), and (hi) as follows:

(a) Multiply the pounds of producer
milk In each class as determined pursu-
ant to § 1030.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1030.44(a) (14) and the corresponding
step of § 1030.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified In § 1030.74, that
are applicable at the location of the pool
plant;

(a) Add the amount obtained from
multiplying the difference between the
Class 311 price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class
II price, as the case may be, for the cur-
rent month by the hundredweight of
skim milk and butterfat subtracted from
Class I and Class It pursuant to § 1030.44
(a) (9) and the corresponding step of
§ 1030.44(b) ;

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location of
the pool plant and the Class III price by
the hundredweight of skim milk and but-
terfat subtracted from Class I pursuant
to § 1030.44(a) (7) () through (v), (vii),
and (viii) and the corresponding step of

RULES AND REGULATIONS

§ 1030.44(b), excluding receipts of bulk
fluid cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class IM
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1030.44(a) (7) (v) and (vi)
and the corresponding step of § 1030.44
(b);"

f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an equiv-
alent volume was received by the pounds
of skim milk and butterfat subtracted
from Class I pursuant to § 1030.44(a)
(11) and the corresponding step of
§ 1030.44(b), excluding such skim milk
and butterfat in receipts of bulk fluid
milk products from an unregulated sup-
ply plant to the extent that an equiva-
lent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under any Federal milk
order Is classified and priced as Class I
milk and is not used as an offset for any
other payment obligation under any
order; and

(g) Subtract an amount equal to the
minus location adjustment computed
pursuant to § 1030.52(c) (13) or (d).
§ 1030.61 Computation of uniform

price.
For each month the market adminis-

trator shall compute the uniform price
per hundredweight of producer milk of
3.5 percent butterfat content at plants in
Zone I pursuant to paragraphs (a)
through (e) of this section. If the un-
reserved cash balance in the producer-,
settlement fund to be included In the
computation is less than 2 cents per hun-
dredweight of producer milk on all re-
ports, the report of any handler who has
not made the-payments required pur-
suant to § 1030.71 for the preceding
month shall not be included in the com-
putation of the uniform price. The re-
port of such handler shall not be In-
cluded in the computation for succeeding
months until he has made full payment,
of outstanding monthly obligations. Sub-
ject to -the aforementioned conditions,
the market administrator shall compute
the uniform price In the following man-
ner:

(a) Combine into one total the values
computed pursuant to § 1030.60 for all
handlbrs;

(b) Add an amount equal to the total
value of the minus location adjustments
computed pursuant to §.1030.75(a);

(c) Add an amount representing not
less than one-half the unobligated bal-
ance in the producer-settlement fund:

(d) Divide the resulting amount by
the sum of the following for all handlers
included in these computations:

(1) The total hundredweight of pro-
ducer, milk;, and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1030.60(f); and

(e) Subtract not less than 4 cents nor
more 'than 5 cents per hundredweight.

§ 1030.62 Ann-ouncement of imiform
price and butterfat differential.

The market administrator shall an-
nounce publicly on or before:

(a) The fifth day after the end of each
month the butterfat differential for such
month; and

(b) The 14th day after the end of
each month the uniform price for Elch
month.

PAY=',urXS rOn MILK

§ 1030.70 Produccr-settlement fundL
The market rAdministrator shall main-

tain a separate fund known an the
"producer-settlement" fund into which
he shall deposit all payments received
pursuant to paragraph (a) of thist section
and out of which he shall make all pay-
ments required pursuant to paragraph
(b) of this section.

(a) Payments made by handlers pur-
suant to §§ 1030.71, 1030.76, 1030.77 and
1030.78.

(b) Payments due handlers pursuant
to §§ 1030.72 and 1030.77: Provided, That
payments due any handier shall be off-
set by payments due from such handler
pursuant to §§ 1030,71, 1030.76, 1030.77,
1030.78, 1030.85 end 1030.86.
§ 1030.71 Payments to the producer.

settlementfund.
(a) On or before the 16th day after

the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified in paragraph (a) (1) of this
section exceeds the amount specifled In
paragraph (a) (2) of this section:,

(1) The total value of milk of the
handier for such month as determined
pursuant to § 1030.60.

(2) Thesumof:
i) The value at the uniform price, as

adjusted pursuant to § 1030.75, of such
handler's receipts of producer milk; and

(i) The value at the uniform price
applicable at the location of the plant
from which received of other source milk
for which a value is computed pursuant
to § 1030.60(f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. If there is such route
disposition from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shall be pro-
rated to each order according to such
route disposition In each marketing area;
and

(2) Compute the value of the recon-
stituted skim mill: assigned In paragraph
(b) (1) of this section to route disposi-
tion In this marketing area by multiply-
Ing the quantity of such stdin milk by
the difference between the Clam- I price
under this part that Is applicable at the
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location of the other order plant (but not
to be less than the Class III price) and
the Class I price. r

§ 1030.72 Payments from the producer.
settlement fund.

On or before the 17th day after the end
of each month, the market administrator
shall pay to each handler the amount,
if any, by which the amount computed
pursuant to § 1030.71(a) (2) exceeds the
amount computed pursuant to § 1030.71
(a) (1) : Provided, That if the balance in
the producer-settlement-fund is insuffi-
cient to make all payments pursuant to
this section, the market administrator
shal reduce uniformly such payments
and shall complete such payments as
soon as the necessary funds become
available.
§ 1030.73 Payments to producers and to

cooperative associations.
(a) Each handler shall pay each pro-

ducer for producer milk received from
such producer and for which payment is
not made to a cooperative association
pursuant to paragraph (b) or (c) of this
section as follows:

(1) On or before the 3rd day after the
end of each month, to each producer-
who has not discontinued shipping milk
to such handler before the end of the
month, for producer milk received dur-
ing the first 15 days of the month at a
rate per hundredweight not less than the
lowest class price under the order for
milk of 3.5 percent butterfat for the
preceding month, less proper deductions
authorized in writing by such producer;
and

(2) On or before the 18th day after
the' end of each month, for producer
milk received during such month, at a
rate per hundredweight of not less than
the uniform price as adjusted pursuant
to §§ 1030.74, 1030.75 and 1030.86, less
any payment made pursuant to para-
graph (a) (1) of this section, and any
proper deduction authorizdd in writing
by such producer and plus or minus ad-
justments for errors in previous pay-
ments made to such producer. If by such
date the handler has not received full
payment from the-market administrator
pursuant to § 1030.72 for such month, he
may reduce pro rata his payments to
producers by not more than the amount
of such undeipayment. Payment to pro-
ducers shall be completed thereafter not
later than the date for making payments
pursuant to this paragraph next follow-
ing receipt of the balance due from the
market administrator.

(b) Payments required in paragraph
(a) of this section shall be made by a
handler to a cooperative association
qualified under § 1030.18, or its duly au-
thorized'agent, for producer milk if the
cooperative association is authorized to
collect such payments for such producers
and has presented the handler with a
written request for such payments. Pay-
ments to the cooperative association
pursuant to this paragraph shall be sub-
ject to the condition that the associa-
tion has provided the handler with a
written promise to reimburse the handier

the amount of any actual loss incurred
by the handler because of any improper
claim on the part of the cooperative
association. The amount of payment
shall be equal to the sum of the individ-
ual payments otherwise payable for such
producer milk and shall be paid by the
handier as follows:

(1) On or before the 1st day after
the end of each month for producer
milk received during the first 15 days of
the month; and

(2) On or before the 16th day after
the end of each month for milk received
during such month.

(c) Each handier shall pay a coop-
erative association for milk received by
the handier from the cooperative asso-
ciation as follows:

(1) In the case of milk received from
a pool plant(s) operated by a coopera-
tive association:

(I) For milk received during the first
15 days of the month, the handler shall
pay the cooperative association on or
before the 1st day after the end of the
month during which the milk was re-
ceived at a rate per hundredweight not
less than the lowest class price under
the order for milk of 3.5 percent butter-
fat for the preceding month; and

(ii) For milk received during the
month the handier shall pay the coop-
erative association on or before the 16th
day after the end of the month during
which 'the milk was received at a rate
per hundredweight not less than the
minimum class prices pursuant to
§ 1030.50, as adjusted by the butterfat
differential specified in § 1030.74, and less
any payment made pursuant to para-
graph C) (1) (1) of this section; and

(2) In the case of milk received from
a cooperative association acting as a
handler described under § 1030.9(c);

(I) For milk received during the first
15 days of the month, the handler shall
pay a cooperative association on or be-
fore the 1st day after the end of the
month during which the milk was re-
ceived at a rate per hundredweight not
less than the lowest class price under the
order for milk of 3.5 percent butterfat
for the preceding month; and

(fi) For milk received during the
month, the handler shall pay the co-
operative association on or before the
16th day after the end of the month dur-
ing which the milk was received at a
rate per hundredweight of not less than
the uniform price computed as described
under 9 1030.61, as adjusted pursuant to
§§ 1030.74 and 1030.75 and less any pay-
ment made pursuant to paragraph (c)
(2) (1) of this section.

(d) In making payments for producer
milk pursuant to paragraphs (a) (2) or
(b) (2) of this section, each handier shall
furnish each producer or cooperative as-
sociation to whom such payment is made
a supporting statement in such form
that It may be retained by the recipient
which shall show:

(1) The month and identity of the
producer;

(2) The daily and total pounds for
each producer (and the average butter-
fat content for the entire month only);

(3) The minimum rate or rates at
which payment to thd producer is re-
quired pursuant to this order;

(4) The rate that is used in making
the payment if such rate is other than
the applicable minimum rate;

(5) The amount, or the rate per hun-
dredweight, and nature of each deduc-
tion claimed by the handler; and

(6) The net amount of payment to
such producer or cooperative association.
§ 1030.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each one-tenth percent but-
terfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.115 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price) of
Grade A (92-score) bulk butter per
pound at Chicago, as reported by the
Department for the month.
§1030.75 Plant location adjustments

for producers and on nonpool rnai-
(a) The uniform price pursuant to

§ 1030.61 for producer milk received at a
plant shall be adjusted according to the
location of the plant at the rates set
forth in § 1030.52(a).

(b) The uniform price applicable to
other source milk shall be reduced at the
rates set forth in § 1030.52(a), except
that the adjusted uniform price shall not
be less than the Class 311 price.

§ 1030.76 Payments by handler operat-
ing i partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler sub-
mits pursuant to §§ 1030.30(b) and
1030.31(b) the information necessary
for making the computations, .such han-
dier may elect to pay in lieu of such
payment the amount computed pursuant
to paragraph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the pounds of route
disposition in the marketing area from
the partially regulated distributing
plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated'dstributing plant:

(1) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of
another Federal milk order; and

(i) From another nonpool plant that
Is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used
as an offset for any other payment obli-
gation under any order;
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(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price, both prices to be
applicable at the location of the partially
regulated distributing plant (but not to
be less than the Class I price) ; and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference between
the Class I price applicable at the loca-
tion of the partially regulated distribut-
ing plant (but not to be less than the
Class 311 price) and the Class III price.

(b) The payment under this paragraph
shall be the amount resulting from the
following computations:

(1) Determine the value that would
have been computed pursuant to § 1030.-
60 for the partially regulated distributing
plant If the plant had been a pool. plant,
subject to the following modifications:

(I) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which
such products were classified at the fullyr
regulated plant;

(ii) Fluid milk products and bulk
fluid cream products transferred from
the partially regulated distributing plant
to a pool plant or an other order plant
shall be classified at the partially regu-
lated distributing plant in the class to
which allocated at the fully regulated
plant. Such transfers shall be allocated
to the extent possible to those receipts
at the partially regulated distributing
plant from pool plants and other order
plants that are classified in the corre-
sponding class pursuant to paragraph
(b) (1) (1) of this section. Any such trans-
fers remaining after the above alloca-'
tion which are classified in Class I and
for which a value is computed for the'
handler operating the partially regulated
distributing plant pursuant to § 1030.60
shall be priced at the uniform price (or
at the weighted average price if such is
provided) of the respective order regulat-
ing the handling of milk at the trans-
feree-plant, with such uniform price ad-
justed to the location of the nonpool
plant (but not to be less than the lowest
class price of the respective order), ex-
cept that transfers of reconstituted skim
milk in filled milk shall be priced at the
lowest class price of the respective order;
and

(ill) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant to
§ 1030.60 for such handler shall include,
in lieu of the value of other source milk
specified in § 1030.60(f) less the value of
such other source milk specified In
§ 1030.71(a) (2) (H), a value of milk de-
termined pursuant to § 1030.60 for each
nonpool plant that Is not an other order
plant which serves as a supply plant for
such partially regulated distributing

plant by making shipments to the par-
tially regulated distributing plant during
the month equivalent to the require-
ments of § 1030.7(b), subject to the
following conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1030.30
(b) and 1030.31(b) similar reports for
each such nonpool supply plant;

(b) The operator of such nonpool
supply plant maintains books and rec-
ords showing the utilization of all skim
milk and butterfat received at such
plant which are made available if re-
quested by the market adminitrator
for -verification purposes; and

(c) The value of milk determined pur-
suant to § 1030.60 for such nonpool sup-
ply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(i) The gross payments by the opera-
tor of such partially regulated distrib-
uting plant, adjusted to a 3.5 percent
butterfat basis by the butterfat dif-
ferential specified in § 1030.74, for milk
receiyed at the plant during the month
that would have been producer milk If
the plant had been fully regulated;

(ii) If paragraph (b) (1) (ifi) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat
basis by the butterfat differential speci-
fied in § 1030.74, for milk received at the
plant during the month that would have
been producer milk If the plant had been
fully regulated; and

(ili) The payments by the operator
of the partially regulated distributing
plant to the producer-settlement fund
of another order under which such plant
is also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (ii) of this section applies.
§ 1030.77 Adjustment of accounts.

When verification by the market ad-
ministrator of reports or payment of any
handler discloses errors resulting In
monies due (a) the market administrator
from such handler, (b) such handler
from the market administrator, or (c)
any producer or cooperative association
from such handler, the market adminis-
trator shall promptly notify such han-
dler of any amount so due and payment
thereof shall be made not later than the
date for making payment next following
such disclosure.
§ 1030.78 Charges on overdue accounts.

Any unpaid obligation of a handler
pursuant to §§ 1030.71, 1030.76, 1030.77,

,4030.85 or 1030.86, shall be increased
three-fourths of one percent on the 7th
day after the due date each month.

(a) The amounts payable pursuant to
this section shall be computed monthly
on each unpaid obligation, which shall

include any unpaid Interest charges
previously computed pursuant to this
section;

(b) For the purpose of this section,
any unpaid obligation that Is determined
at a date later than prescribed by the
order because of a handler's failure to
submit a report to the market adminis-
trator shall be considered to have been
due when It would have been due If such
report had been submitted at the proper
time; and

(c) Payment of any interest obligation
computed pursuant to this section in
an amount less than $10 shall be delayed
until the accumulated interest obligation
of such handler equals or exceeds $10.
ADnUISTRATIVE AssESSMENT AND MIA-

uETING SEnvicE DEDUCTIONr

§ 1030.85 Assessment for order admin-
istration.

As his pro rata share of the expense
of administration of the order, each han-
dler shall pay to the market admin-
istrator on or bafore the 18th day after
the end of each month 4 cents per hun-
dredweight, or such lesser amount as tho
Secretary may prescribe, with respect to:

(a) Producer milk (including such
handler's own farm production and in-
cluding for a handler described in
§ 1030.9(c) producer milk described In
§ 1030.13(d));

(b) Other source milk allocated to
Class I pursuant to § 1030.44(a) (7) and
(11) and the corresponding steps of
§ 1030A4(b), except such other source
milk that is excluded from the compu-
tations pursuant to § 1030.60 (d) and
(f) ; and

(c) Route disposition in the market-
Ing area from a partially regulated dis-
tributing plant that exceeds the skim
milk and butterfat subtracted pursuant
to § 1030.76(a) (2).
§ 1030.86 Deduction for marketing

services.
(a) Except a set forth in paragraph

(b) of this section, each handler in mak-
ing payments to each producer pursuant
to § 1030.73 shall deduct 5 cents per
hundredweight or such lesser amount
as the Secretary may prescribe with re-
spect to producer milk received by such
handler (except such handler's own farm
production) during the month, and shall
pay such deductions to the market ad-
ministrator not later than the 18th day
after the end of the month. Such monies
shall be used by the market administra-
tor to verify or establish weights,
samples, and tests of producer milk and
to provide producers with market Infor-
mation. Such services shall be performed
by the market administrator or by an
agent engaged by and responsible to him.

(b) In the case of member producers
for whom a cooperative assoclation Is
performing, as determined by the Secre-
tary, the services set forth in paragraph
(a) of this section, each handler shall
make, In lieu of the deductions specified
In paragraph (a) of this section such do-
ductions as are authorized by such pro-
ducers and, on or before the 18th day
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after the end of each month, pay over
such deductions to, the association ren-
dering such services.

PART 1032-MILK IN SOUTHERN.
ILLINOIS MARKETING AREA

Subpart-Order Regulation Handling
GENEAL ProvsIoNs

SM.
1032.1

1032.2
10322
1032.4
1032.5
1032.6
I032.7-
10322-
1032.9
1032.10
1032.11
1032.12,
1032.13
1032.14
1032.15
103216
1032.17
103218
1032.19

1032.3
1032.31
1032.32

1032.40
1032.41
1032.42

1032.43
1032.44;
1032.45

1032.50
1032.51
1032.52

1032.53
1032.54

1032.60

1032.61

1032.62

General provisions.
DEFn=rxONs

Southern ninois marketing area.
Route disposition.
[Reserved]
Distributing plant.
Supply plant.
Pool plant.
Honpool plant.
Handler.
Produced-handler.
[Reserved]
Producer
Producer milk.
Other source milk.
Fluid milk product.
Fluid cream product.
Filed milk.
Cooperative association.
Reload point.

HAND=u n. oRoS
Reports of receipts and utilizaton.
Payrol reports.
Other reports.

CLASsM70cA N OF IT=
Classes of utilization.
Shrinkage.
Classidgation of transfers and diver-
. slons.
General classification rules.
Classification of producer milk.
Macket administrator's reports and

announcements concerning clas-
sification.

CLaSs PRIcES

Classpriaes.
Basic formula price.
Plant location adjustments for

handlers.
Announcement of class prices.
Equivalent price.

UMFORLZ PRICE

Handler's value of milk for com-
puting uniform price.

Computation of uniform price (In-
cluding weighted average price).

Announcement of uniform price
and butterfat differential.

PArsINZZTS FORML

1032.70 Producer-settlement fund.
1032.71 Payments to the producer-settle-

ment fund.
1032.72 Payments from the producer-

settlement fund.
1032.73 Payments to producers and- to co-

operative associations.
1032.74 Butterfat differential.
1032.75 Plant location adjustments for

producers and on nonpool mik
1032.76 Payments by handler operating a

partially regulated distributing
plant.

1032.77 Adjustment of accounts.
1032.78 Charges-on overdue accounts.

AzuDMzSnSTzvE. AssEss:ENT ANDO Mns-ErG
SE~zRWDZVUCT OXV

0385 Assessment for order administra-
tion.

1032.86, Deduction for marketing services.

A'=oz ' Mm provildonz or this Part
1032 isued, undtr sees. 1-19 , 48 Stat. 31, as
amended' (7,U.S.C. 601-674).

GENZaM PROVISONS

§,1032.1 Generalprovisions.

The terms; definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DEFrnuozs

§1032.2 Southern Illinois markcting
area.

"Southern linols marketing area?'
hereinafter called the "marketing area",
means all the territory within the fol-
lowing counties, all of which are in the
State of Illinois, together wIth all mu-
nicipaI corporations therein and all1Insti-
tutions- owned or operated by the Fed-
eral, State,, county, or municipal govern-
ments located wholly or partially within,
such counties:

BA= Zozr

Bond.
Calhoun.
Christian.
Clark.
Clay.
Clinton.-
Coles.
Crawford.
Cumberland.
Edwards.

Fayette.
Greene.
Jasper.
Jefferson.
Jersey.
Lawrence.

Champaign.
De Witt.
Douglas.
Edgar.
Logan.
lMacon.
McLean.

TFrankln
Hamilton.
Jackson.
Perry.

Zlacoupn.
Tfadizon.

arlon.

Montgomery.Hihlnd.
St. Clair (exeept

Scott MilItary Reas-
ervatlon, East St.
Louis, Centreville,
Canteen, and Stite3
Tornships and the
city of Belloville).

Shelby.
Wabash.
Washington.
Wayne.

NORTHER ZONE

Morgan.
Zoultrle.
Platt.
Sangamon
Vermilion.

SourT.rr ZONM
Randolph.
Saline.
White.
Wiluancon.

§ 1032.3 Route disposition.
"Route disposition" means a delivery

(including disposition from a plant store
or from a distributing point and distrl-
bution by a vendor or vending machine)
to a retail or wholesale outlet, other than
a' plant, of any fluid milk product clas-
sified as Class I mIlII
§1032.4 [Reserved]

1032.5 Distributing plant.
'Distributing planV" means any plant

at which fluid milk products are proc-
essed and packaged and from which
there- is route disposition of Grade A
fluid milk' products in the marketing
area during the month.

§ 1032.6 Supply plant.
"Supply plant" means any plant at

which Grade A milk Is received from
dairy farmers and from which fluid milk

products are moved? to a distrbuting
plant.

§ 1032.7 Pool plant.

Except as provided in' paragraph (d)
of this section, " ool plant" means a
plant specified in paragraph (a), (b), or
(c) of this section. For purposes of de-
termining pool plant status pursuant to
this section, Grade A receipts from dairy
farmers shall include all quantities of
milk diverted pursuant to § 103Z.13(b)
(1), (2), and (3) by an operator of a
pool plant.

(a) A distributing plant from which
during-the month thereis:

(1) Route disposition, except filled
milk, In the mareting area equal to I
percent or more of its Grade A receipts
from dairy farmers and handlers de-
scribed in § 1032.9(c), or an average of
not less than 7,000 pounds per day of
route disposition, except filled milp, in
the marketing area; and

(2) Total route disposition, except
filled milk, equal to 50 percent or more
of Its Grade A receipts from dairy farm-
ers and handlers described in § 1032-9(c)
during the months of August through
February and 40 percent during all other
months.

(b) A supply plant from which during
the month an amount equal to 50 percent
or more of Its receipts of Grade A milk
from dairy farmers and handlers de-
scribed In § 10329(c) is moved to and
received at a pool plant(s) described
in paragraph (a) of this section which
have at least 50 percent Class I use
(not including filled milk) of the total
of such supply plant milk and producer
milk receipts in the months of August
through February and 40 percent in other
months.

(c) Any supply plant which qualified
pursuant to para aph (b) of this section
in each of the immediately preceding
months of September through January
shall be a pool plant for the months of
February through August unIess the op-
erator of such plant notifies the market
administrator in writing before the first
day of any such month of his intention to
withdraw'such plant as a pool plant, in
which case such' plant shall thereafter
be a nonpool plant untfI It again meets
the shipping requirements set forth in
paragraph (b) of this section.

(d) The term "pool plant" shall not
apply to the following plants:

(I) A producer-handler plant;
(2) A distributing plant qualified pur-

suant to paragraph (a) of this section
which meets the requirements of a fully
regulated plant pursuant to the provi-
dons of another order issued pursuant
to the Act and from which during the
month there is a greater quantiy of
route disositiorn, except filled milk, in
the marketing area regulated by the
other order than in the Southern Illinois
marketing area: Prorlded, That such a
dltributinplant which was a pool plant
under this order in the Immediately
preceding month shall continue to be
subject to all, of the provisions of this
part until the third consecutive month
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in which a greater proportion of such
route disposition is made in such other
marketing area, unless the other order
requires regulation of the plant without
regard to its qualifying as a pool plant
under this order subject to the proviso
of this subparagraph;

(3) A distributing plant qualified pur-
suant to paragraph (a) of this section
which meets the requirements of a fully
regulated plant pursuant to the provi-
sions of another Federal order and from
which during the month there is a
greater quantity of route disposition, ex-
cept filled milk, in the Southern Illinois
marketing area than in the other mar-
keting area, and such other order which
fully regulates the plant does not con-
tain provisions to exempt the plant from
regulation even though such plant has
greater such route disposition in the mar-
keting area of the Southern. fllinois
order; and A

(4) Any plant qualified pursuant to
paragraph (W) of this section for any
portion of the period of February through
August, inclusive, that the milk at such
plant i& subject to the classification and
pricing provisions of another order issued
pursuant to the Act.
§ 1032.8 Nonpool plant. \

"Nonpool plant" means any milk or
filled milk receiving, manufacturing, 'or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(c) "Partially regulated distributing
plant" means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handier plant, from which there
is route disposition in consumer-type
packages or dispenser units in the mar-
keting area during the month.

(d) "Unregulated supply plant" means
a nonpool plant that is neither an other
order plant nor a producer-handler
plant, from which fluid milk products are
shipped to a pool plant.
§ 1032.9 Handler.

"Handler" means:
(a) Any person in his capacity as the

operator of a pool plant;
(b) Any cooperative association with

respect to milk of its members diverted
'for its account pursuant to § 1032.13;

(c) Any cooperative association with
respect to the milk of its members which
is received from the farm for delivery to
the pool plant of another handler in a
tank truck owned and operated by, or
under contract to such cooperative asso-
ciation. The cooperative association,
prior to the first day of the month of
delivery, shall notify in writing the mar-
ket administrator and the handler to
whose plant the milk is delivered, that it
will be the handler for the milk. For
purposes of location adjustments to pro-

ducers, milk so delivered shall be deemed
to have been received by the cooperative
association at a pool plant at the loca-
tion of the pool plant to which It Is
delivered;

(d) Any person in his capacity as the
operator of a partially regulated distrib-
uting plant;
(e) A producer-handler;
(f Any person who operat6 an other

order plant described in § 1032.7(d);
and

(g) Any person in his capacity as the
operator of an unregulated supply plant.
§ 1032.10 Producer-handler.

"Producer-handler" means a person
who:

(a) Operates a distributing plant and
processes milk from his own farm pro-
duction and who disposes of all or a por-
tion of such milk as route disposition in
the marketing area but who receives no
milk from other dairy farmers or fluid
milk products from nonpool plants: Pro-
vided, That the skim milk and butterfat
disposed of in the form of fluid milk
products designated as Class I milk pur-
suant to § 1032.40(a) does not exceed the
skim milk and butterfat, respectively, in
the form of milk from his own farm
production, and in the form of fluid milk
products from pool plants of other han-
dlers, allowing for inventory derived from
such sources; and

(b) Assumes as his personal enter-
prise and risk the processing and distri-
bution of fluid milk products and the
maintenance, care, and management of
dairy animals and other resources nec-
essary to produce his own farm milk
production.
§ 1032.11 [Reserved]
§ 1032.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means
any person who produces milk in compli-
ance with the Grade A inspection re-
quirements of a duly constituted health
authority, and whose milk is received at
a pool plant or diverted as producer milk
pursuant to § 1032.13.

(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person
as a producer under that order and such
milk is allocated to Class II or Class 311
utilization pursuant to § 1032.44(a) (8)
(iii) and the corresponding step of
§ 1032A4(b); and

(3) Any person with respect to milk
produced by him which is reported as
diverted to an other plant If any portion
of such person's milk so moved is as-
signed to Clasi I under the provisions of
such other order.
§ 1032.13 Producer milk.

"Producer milk" means all skim milk
and butterfat produced by producers
which is:

(a) Received during the month:
(1) At a pool plant from producers or

from a handler described In § 1032.9(c);
and

(2) By a handler described In § 1032.9
(c) but which is not delivered to a pool
plant of another handler and constitutes
shrinkage pursuant to § 1032.41(o) or
Class I shrinkage; or

(b) Diverted by a handler who Is the
operator of a pool plant or by a coopera-
tive association pursuant to the follow-
ing conditions:

(1) Milk of a producer diverted from
a pool plant for the account of the plant
operator to another pool plant(s) for
not more days of production of such pro-
ducer's milk than is physically received
at a pool plant(s) from which diverted,

(2) Milk of a,'producer diverted from
a pool plant to a nonpool plant that Is

-not a producer-handler plant or an other
order plant, on any day, during the
months of May, June, and July, during
the months of August and December for
not more thai 12 days of production of
producer milk by such producer, and In
any other month for not more than 8
days of production of producer milk by
such producer;

(3) Milk of a producer diverted during
the month from a pool plant to a nonpool
plant that Is an other order plant, for
not more days of production of pro-
ducer milk, by such producer than is re-
ceived at a pool plant(s) pursuant to
paragraph (a) of this section'

(4) For pricing purposes, milk diverted
pursuant to paragraph (b) (2) and (3)
of this section shall be deemed to be
received by the diverting handler at the
location of the plant to which diverted:
Provided, That milk diverted pursuant to
paragraph (b) (2) of this section to a
plant located less than 50 miles (by the
shortest highway distance as determined
by the market administrator) from the
pool plant from which diverted, shall be
deemed to be received by the diverting
handler at the location of the plant from
which diverted; and

(5) For pricing purposes, milk di-
verted pursuant to paragraph (b) (1) of
this section shall be deemed to be re-
ceived by the diverting handler at the
location of the plant to which diverted.
§ 1032.14 Other source milk.

"Other source nilk" means all skim
milk and butterfat contained In or rep-
resented by:

(a) Receipts of fluid milk products
and bulk products specified in § 1032.40
(b) (1) from any source other than pro-
ducers, handlers described in § 1032.9 (c),
or pool plants;

(b). Receipts In packaged form from
other plants' of products specified in
§ 1032.40(b) (1);

(c) Products (other than fluid milk
products, products specified In § 1032.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and
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(d) Receipts of any milk product
(other- than a fluid milk product or a
product specified in § 103140(b) (1)) for
whichr the handler fails to establish a
-dispositiom

8_1032.15 Fluldrmilk product-
(a) Except as provided In paragraph

(b) of this section, 'fluid milk product"
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
diinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing less
than 20 percent total solids, including
any such products that are-flavored, cul-
tured, modified with added nonfat nilk
solids, concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or in
§ 1032.49(b) or (c) (1) (W through (v) if
it contains by weight at least 80 percent
water and 6.5 percent nonfat milk solids
and less than 9 percent butterfat and 20
percent total solids.

-(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or
condensed skim milk (plain or sweet-
ened), formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers, any product that
contains by weight less than 6.5 percent
nonfat milk solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of the
quantity of skim milk in an equal volume
of an unmodified product of the same
nature and butterfat content.

§ 1032.16 Fluid cream product.
'Fluid cream product" means cream

(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim mil containing 9 per-
cent or more butterfat, with or without-
the addition of other ingredients.

§ 1032.17 Filled itIk.
"Filled milk" means any combina-

tio of nonmilk fat (or oil) with skim
milk (whether fresh, cultured, recon-
stituted, or- modified by the addition of
nonfat milk solids), with or without
milkfat, so that the product (including
stabilizers, emulsiflers, or flavoring) re-
sembles milk or any other fluid milk
product, and contains less than 6 percent
nonilk fat (or oil).

1032.18 Cooperative association.
"Cooperative association" means any

cooperative marketing association of
producers which the Secretary deter-
mines: -

(a) To be qualified under the provi-
sions of the Act-of Congress of Febru-
ary 18, 1922, as amended, known as the
"Capper-Volstead Act"; and

(b) To be engaged in making collec-
tive salesi or marketing mil or its prod-
ucts" for its members.

§1032.19 Reload point.
'Reload point" means a, location at,

which facilities approved by a duly con-
stituted health authority, only for the
transfer of milk from one tank truck to
another and for the washing of tank
trucks and at which mIlk moved from
the farm in a tank truck Is commingled
in a tank truck with milk from other tank
trucks before entering a milk plant: Pro-
vided, That reloading facilltics on the
premises of a plant having equlpmcnt for
the receiving, cooling, storing, and proc-
essing of milk, which equipment s il
current use during the month, shalT be
considered a supply plant rather than a
reload point.

EHaminrD R'on0s

§ 1032.30 Reports of receipts and utili-
zation.

On or before the 'ts, day after the cnd
of each month, each handler shall report
for such month to the market adminis-
trator, in the detail and on the forms,
prescribed by the market administrator,
as follows:

(a) Each handler, with resmct to
each of hi& pool plants, shall report the
quantities of skim milk and butterfat
contained In or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the han-
dier from the pool plant to other plants:

(2) Receipts of rilk from handlers
described in § 1032.9(c) ;

(3) Receipts of fluid milk products
and bulk fluid cream products from other
pool plants; .

(4) Receipts of other cource milk:
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified In § 1032.40
(b) (1) ; and

(6) The utiization or disposition of
all milk, filled: milk, and milk products
required to be reported pursuant to this
paragraph.

(b) Each handler operating a par-
tially regulated distributing plant shall
report. with respect to such plant In the
same manner as prescribed for reports
required by paragraph (a) of this sec-
tion. Receipts of milk that would have
been producer milk if the plant had been
fully regulated shall be reported In lieu
of producer milk. Such report shall show
also the. quantity of any reconstituted
skim milk In route disposition In the
marketing area.

(c) Each handler described n § 1032.-
9(b) and (c) shall report:

(1) The quantities. of all ski- mik
and butterfat contained In: receipts of
milk from producers; and

(2) The utilzation or disposItion of
all such receipts.

(d) Each handler not specified In par-
agraphs: (a) through Cc) of this section
shall report with respect to his receipts
and utilization of milk, filled milk, and
milk products in such manner as the
market administrator may prescribe.

§ 1032.31 Pa)rol reports.

(a): On or before the 20th day after
the end of each month, each handler de-

rbed n -1032=9 (a), () , and (c) shall
report to the- market administrator his
producer payroll for such month, in the
detail prescribed by the market admin-
istrator., showing for each producer:

(1) HIs name and address;
(2) Tne total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gros amount due, the amount and na-
ture of any deductions, and the net
nmount paid.

(b) Each handler operating a partially
regulated distributin- plant who elects
to mae payment pursuant to § 1032.-

6(b) shall report for each dairy farmer
who would have been a producer if the
plant had bean fully regulated In the
same manner as prescribed for reports
required byparagrph (a) of this section.

§ 1032.32 Otherreports

In addition to the reports required
pursuant to §§ 1032.30 and 1032.31, each
handler rhal report such other infor-
mation as the market administrator
deems necessary to verify or eztablish
such handler's obligation under the
order.

CL&asc~ o1, or

§ 1032.40 COamcs of utilization.

Except as provided In E 1032.42, all
skim milk and butterfat -required to be
reported by a handler pursuant to
§ 1032.30 shall be classified as follows:

(a) Cims I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a. fluid
milk product, except as otherwise pro-
vided n paragraphs (b) and (c) of this
section; and.

(2) Not specifically accounted for as
Class IE or Class Ill milk

Cb) C1= Ii miU. Class 11 milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid.
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b) (1) of this section;

(3) In bulk fluld mlk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filed milk
plant) at which food Pzoducts (other
than milk products and fille( mirk are
processed, and from which there is no
dispostion of fluid milk products or fluid
cream product& other than those re-
celved In consumer-type packages; and

(4) Used to produce:
(1) Cottage cheese; Iowfat cottage

cheese, and- dry, curd cottage cheese;
(11) M lhake-and Icamflmixes (or

bases) containing 20 percent or more-to-
tal solids, frozem desserts. and frozen
dessert mixes;
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(iii) Any concentrated milk product
in bulk, fluid form other than that speci-
fied In paragraph (c) (1) (iv) of this
section;

(iv) Plastic cream, frozen cream, and
anhydrous mllkfat:

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
Infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class III milk shall
be all skim milk and butterfat;

(1) Used to produce:
(i) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese);

(Hi) Butter;
(iiI) Any milk product in dry form;
(iv) Any concentrated milk product in

bulk, fluid form that is used to produce
a Class III product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a
consumer-type package; and

(vi) Any product not otherwise spec-
ified in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified in
paragraph (b) (1) of this section in bulk
form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of this
section that are disposed of by a handler
for knimal feed;

(4) In fluid milk products and prod,-
ucts specified:in paragraph (b) (1) of this
section that are dumped by a handier
if the market administrator is notified
of such dumping in advance and is
given the opportunity to verify such
disposition;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1032.15;
and

(6) In shrinkage assigned pursuant to
§ 1032.41(a) to the receipts specified in
§ 1032.41(a) (2) and in shrinkage speci-
fied in § 1032.41(b) and (c).

§ 1032.41 Shrinkage.
For purposes of classifying all skim

milk and butterfat to be reported by a
handier pursuant to § 1032.30, the market
administrator shall determine the fol-
lowing:(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
respectively, at each pool plant to the
respective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this section
on which shrinkage is allowed pursuant
to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) thiogh (6) of this
section which was received in bulk fluid
form;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursuant

RULES AND REGULATIONS

to paragraph (a) of this section to the
receipts specified in paragraph (a) (1)
of this section that is not in excess of:

"(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant op-
erator to another plant and milk received
from a handler described in § 1032.9(c) );

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
ceived from a handier described in
§ 1032.9(c) and In milk diverted to such
plant from another pool plant, except
that, in either case, if the operator of the
plant to which the milk is delivered pur-
chases such milk on the basis of weights
determined from its measurement at the
farm and butterfat tests determined from
farm bulk tank samples, the applicable
percentage under this subparagraph shall
be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk
tank samples, the applicable percentage
under this subparagraph shall be zero;

'(4) Plus 1.5 percent of the skim milk
and butterfat; respectively, in bulk fluid
milk products received by transfer from
other .poolplants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk prodicts received by transfer from
other order plants, excluding the quan-
tity for which Class II or Class III classi-
fication is requested by the "operators of
both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class III classification
is requested by the handier; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graphs (b) (1), (2), (4), (5), and (6) of
this section; and

(c) The quantity of skim milk and
butterfat, rdspectively, in shrinkage of
milk from producers for which a coop-
erative association is the handler pur-
suant to § 1032.9 (b) or (c), but not in
excess of 0.5 percent of the skim milk
and butterfat, respectively, in such milk.
If the operator of the plant to which the
milk is delivered purchases such milk on
the basis of weights determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage un-
der this paragraph for the cooperative
association shall be zero.

§ 1032.42 CIassification of transfers and
diversions.

(a) Transfers and diversions to pool
plants. Skim milk or butterfat trans-
ferred or diverted in the form of a fluid

milk product or a bulk fluid cream prod-
uct from a pool plant to another pool
plant shall be classified as Class X milk
unless the operators of both plants re-
quest the same classification in another
class. In either case, the classification
of such transfers or diversions shall be
subject to the following conditions:

(1) The skim milk or butterfat classi-
fied in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at
the transferee-plant or divertee-plant
after the computations pursuant to
§ 1032.44(a) (12) and the corresponding
step of § 1032.44(b);

(2) If the transferor-plant or di-
vertor-plant received during the month
other source milk to be allocated pursu-
ant to § 1032.44(a)(7) or the corre-
sponding step of § 1032.44(b), the sdm
milk or butterfat so transferred or di-
verted shall be classified so as to allo-
cate the least possible Class I utilization
to such other source milk; and

(3) If the transferor-handler or di-
vertor-handler received during the
month other source milk to be allocated
pursuant to § 1032.44(a) (11) or (12) or
the corresponding steps of § 1032.44(b),
the skim milk or butterfat so transferred
or diverted, up to the total of the skim
milk and butterfat, respectively, in such
receipts of other source milk, shall not
be classified as Class I milk to a greater
extent than would be the case If the
other source milk had been received at
the transferee-plant or divertee-plant.

(b) Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted In the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butter-
fat that is in excess of any recelpts at
the pool plant from the other order plant
of skim milk end butterfat, respectively,
in fluid milk products and bulk fluid
cream products, respectively, that are in
the same category as described in para-
graph (b) (1), (2), or (3) of this rection:

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, classi-
fication shall be In .the classes to which
allocated under the other order (inolud-
ing allocation under the conditiolls set
forth In paragraph (b)'(3) of this sec-
tion) ;

(3) If the operators -of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions In bulk form shall be classified
as Class II or Class IiM milk to the extent
of such utilization available for such clas-
sification pursuant to the allocation pro-
visions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other or-
der is not available to the market admin-
istrator for the purpose of establishing
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classification under this paragraph, clas-
sification shall be as Class I, subject to
adjustment when such information Is
available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class III
milk; and

(6) If the form in which any fluid
milk product that is transferred to an
other order plant is not defined as a
fluid milk product under such other or-
der, classification under this paragraph
shall be in accordance with the provi-
sions of §-1032.40.

(c) Transfers to producer-handlers.
Skim milk or butterfat transferred in
the following forms from a pool plant to
a producer-handler under this or any
other Federal order shall be classified:

(1) As Class I milk, if transferred in
'the form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose,
the producer-handler's utilization of
skim milk and butterfat in each class, in
series beginning with Class IIL shall be
assigned to the extent possible to his
receipts of skim milk and butterfat, re-
spectively, in bulk fluid cream products,
pro rata to each source.

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant
or a producer-handler plant shall be
classified:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(i) If the conditions described in par-
agraph (d) (2) i) (a) and (b) of this sec-
tion are met, transfers ir diversions in
bulk form shall be classified on the basis
of the assignment of the nonpool plant's
utilizatior. to its receipts as set forth in
paragraph (d) (2) (Qi) through (viii) of
this section:

(a) The transferor-handler or diver-
tor-handler claims such classification in
his report of receipts and utilization filed
pursuant to § 1032.30 for the month
within which such transaction occurred;
and

b) The nonpool plant operator main-
tains books and records showing the
utilization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market adminitrator;-

(ii) Route disposition in the market-
ing area of each:Federal milk order from
the nonpool plant and transfers of pack-
aged fluid milk products from such non-

pool plant'to plants fully regulated there-
under shall be assigned to the extent
possible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool'plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such nonpool plant from oth-
er order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant
from pool plants; and

(d) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(ill) Any remaining Class I dispositlon
of packaged fluid milk products from the
nonpool plant shall be assigned to the
extent possible pro rata to any remaining
unassigned receipts of packaged fluid
milk products at such nonpool plant from
pool plants and other order plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts
of fluid milk products from such plant
and are allocated to Class I at the trans-
feree-plant, shall be assigned to the ex-
tent possible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and

(b) Pro rata to any remaining unas-
signed receipts of fluid milk products at
such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute regu-
lar sources of Grade A milk for such
nonpool plant; and

(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular cources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shpll be assigned, pro rata
among such plants, to the extent possi-
ble first to any remaining Class I utili-
zation, then to Class III utilization, and
then to Class II utilization at such non-
pool plant;

(vii) Receipts of bulk fluid cream
products at the nonpool-plant from pool
plants and other order plans shall be as-
signad, pro rata among such plants, to
the extent possible first to any remain-
ing Class MH utilization, then to any re-
maining Class II utilization, and then
to Class I utilization at such nonpool
plant; and

-(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid mill products

and bulk fluid cream products trans-
ferred from such nonpool plant to a plant
not fully regulated under any Federal
milk order shall be classified on the basis
of the second plant's utilization using the
same assignment priorities at the second
plant that are set forth in this subpara-
graph.
§ 1032.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1032.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical and
other obvious errors all reports fled pur-
suant to § 1032.30 and shall compute sep-
arately for each pool plant and for each
cooperative association with respect to
milk for which It is the handler pursuant
to § 1032.9 (b) or (c) the pounds of skim
milk and butterfat, respectively, in each
class in accordance with §§ 1032A0,
1032.41, and 1032.42;

(b) If any of the water contained in
the milk from which a product is made
is removed before the product is utilized
or disposed of by a hander, the pounds
of skim milk in such product that are
to be considered under this pat as used
or disposed of by the handler shall be
an amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producer milk
for which a cooperative association is
the handler pursuant to § 1032.9 (b) or
(c) shall be determined separately from
the operations of any pool plant operated
by such cooperative association.
§ 1032.44 Classification of producer

milk.
For each month the market adminis-

trator shall determine the classification
of producer milk of each handler de-
scrIbed in § 1032.9(a) for each of his
pool plants separately and of each han-
dler described in § 1032.9 (b) and (c) by
allocating the handlers receipts of skim
milk and butterfat to his utilization as
follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk In Class III the pounds of skim
milk In shrinkage specified in § 1032.41(b) ;

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk In receipts of packaged fluid nifk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim mil disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Clas-s I milk and is not used
oa an offset for any other payment obli-
Cation under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of this
section as follows:
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,(i) From Class III milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class I the pounds of skim nil
in products specified In § 1032.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
Class 31;

(5) Subtract from the remaining
pounds of skim milk In Class II the
pounds of skim milk in products specified
in § 1032.40 (b) (1) that were in inventory
at the beginning of the month in pack-
aged form, but not in excess of the
pounds of skim milk remaining in Class
Ir. This subparagraph shall apply only
if the pool plant was subject to the pro-
visions of this subparagraph or com-
parable provisions of another Federal
milk order in the immediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk in Class I the
pounds of skim milk in other source
milk (except that received in the form
of a fluid milk product or a fluid cream
product) that is used to produce, or
added to, any product specified in
§ 1032.40(b), but not in excess of the
pounds of skim milk remaining in Class
I;

(7) Subtract in the order specified
below from thi pounds of skim milk re-
maining in each class, in series beginning
with Class II, the pounds of skim milk
in each of the following:

(I) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1032.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(il) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(iI) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined
under this or any. other Federal milk
order;

(v) Receipts of reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is regulated underany Federal
mlkh order providing for individual-
handler pooling, to the extent that re-
constituted skim milk is allocated to Class
I at the transferor-plant;

(8) Subtract in the order specified
below from the pounds -of skim milk re-
maining in Class I and Class IIL in se-
quence beginning with Class III:

(1) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraph (a)

(2) and (7) (v) of this section ,for which
the handler requests a classification
other than Class I, but not in excess of
the pounds of skim milk remaining in
Class II and Class III combined;

(ii) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7)(v), and (8)(i) of this section
which are in excess of the pounds of
skim milk determined pursuant to para-
graph (a) (8) (ii) (a) through (c) of this
section. Should the pounds of skim milk
to be subtracted from Class II and Class
331 combined exceed the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class 1X and
Class TM combined shall be increased
(increasing as necessary Class III and
then Class 31 to the extent of available
utilization in such classes at the nearest
other pool plant of the handler, and then
at each successively more distant pool
plant of the handler) by an amount equal
to such excess quantity to be subtracted,
and the pounds of skim milk in Class I
shall be decreased by a like amount. In
such case, the pounds of skim milk re-
maining in each class at this allocation
step at the handler's other pool plants
-shall be adjusted in the reverse direction
by alike amount:

<a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class
I at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler) ;

(b) Subtract from the above result the
sum of the pounds of skim milk in re-
ceipts at all pool plants of the handler of
producer milk, fluid milk products from
pool plants of other handlers, and bulk
fluid milk products from other order
plants that were not subtracted pursuant
to paragraph (a) (7) (vi) of this section;
and

(c) Multiply any plus quantity result-
ing above by the percentage that the
receipts of skim milk in fluid milk prod-
ucts from unregulated supply plants that
remain at this pool plant is of all such
Teceipts remaining at this allocation step
at all pool plants of the handler; and

(II) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess of
bulk fluid milk products transferred or
diverted to such plant and that were
not subtracted pursuant to paragraph
(a) (7) (vi) of this section, if Class 31 or
Class III classification is requested by
the operator of the other order plant and
the handler, but not in excess of the
,pounds of skim milk remaining in Class
JI and Class 331 combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class III, the pounds of
skim milk in fluid milk products and
products specified in § 1032.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (1) of this sec-
tion;

. (10) Add to the remaining pounds of
skim mill, In Class II the pounds of ,dm
milk subtracted pursuant to paragmaph
(a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (1) and (11) of this sec-
tion, subtract from the pounds of skim
milk remaining in each class at the plant,
pro rata to the total pounds of skim mill:
remaining in Class I and In Class 11 and
Class 131 combined at this allocation step
at all pool plants of the handler (exclud-
ing any duplication of utilization In each
class resulting from transfers between
pool plants of the handler), with the
quantity prorated to Class IX and Class
II combined being subtracted first from
Class III and then from Class II, the
pounds of skim milk in receipts of fluid
milk products from an unregulated sup-
ply plant that were not subtracted pur-
suant to paragraph (a) (2), (7) (v), and
(8) (1) and (i1) of this section and that
were not offset by transfers or diversions
of fluid milk products to the same unreg-
ulated supply plant from which fluid mill:
products to be allocated at this step were
received:

(1) Should the pounds of skim milk to
be subtracted from Class IX and Class M
combined pursuant to this subparagraph
exceed the pounds of skim milk remain-
ing in such classes, the pounds of skim
milk in Class II and Class 3X combined
shall be increased (increasing as neces-
sary Class 311 and then Class 31 to the
extent of available utilization In such
classes at the nearest other pool plant
of the handler, and then at each succes-
sively more distant pool plant of the han-

'dler) by an amount equal to such excess
quantity to be subtracted, and the pounds
of skim milk in Class I shall be decreased
by a like amount. In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount,
and

(1l) Should the pounds of skim milk
to be subtracted from Class I pursuant
'to this subparagraph exceed the pounds
of skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and
the pounds of skim milk in Class I and
Class M1 combined shall be decreased by
a like amount (decreasing as necessary
Class III and then Class 1). In such

.case, the pounds of skim milk remaining
in each class at this allocation step at
the handler's other pool plants shall be
adjusted In the reverse direction by a
like amount, beginning with the nearest
plant at which Class I utilization Is
available;

(12) Subtract In the manner specified
below from the pounds of sim milk re-
maining in each class the pounds of skim
milk In receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (7) (vi) and (1)(Iii) of
this section:
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i) Subject to the lRrovision of para-
graph (a) (12) (ii), (iW, and (iv) of this
section, such subtraction shall be pro
rata to the pounds of skim milk in Class
I and in Class II and Class Mll combined,
with the quantity prorated to Class II
and Class MI combined being subtracted
first from Class M and then from Class
JI, with respect to whichever of the fol-
lowing quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the month pursuant to
§ 1032.45(a); or

(b) The total pounds of skim milk re-
maining in each class at this allocation
step at all pool plants of the handler
(excluding any duplication of utilization
in each class resulting from transfers
between pool plants of the handler);

(ii) Should the proration pursuant to
paragraph (a) (12) (i) of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are
to be subtracted at this allocation step
from Class II and Class -III combined
exceeding the pounds of skim milk re-
maining in Class II and Class M) at all
such plants, the pounds of such excess
shall be subtracted from the pounds of
Skim milk remaining in Class I after
such proration at the pool plants at
which such other source milk was re-
ceived;

(iii) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) () or (ii) of this section result in a
quantity of skim milk to be subtracted
from Class II and Class IM combined
that ekceeds the pounds of skim milk re-
maining in such classes, the pounds of
skim milk in Class II and Class III com-
bined shall be increased (increasing as
necessary Class I and then Class II to
the extent of available utilization in such
classes at the nearest other *pool plant
of the handler, and then at each succes-
sively more distant pool plant of the han-
dler) by an amount equal to such excess
quantity to be subtracted, and the pounds
of skim milk in Class I shall be decreased
by a like amount. In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like
amount; and
- (iv) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) (i) or (ii) of this section result in
a quantity of skim milk to be subtracted
from Class I that exceeds the pounds
of skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class II and
Class I combined shall be decreased by
a like amount (decreasing as necessary
Class I and then Class 11). In such
case, the pounds of skim milk remaining
in each class at this allocation step at
the handler's other pool plants shall be
adjusted in the reverse direction by a

like amount beginning with the nearest
plant at which Class I utilization is
available;

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk In receipts of fluid milk
products and bulk fluid cream products
from another pool plant according to the
classification of such products pursuant
to § 1032.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds
of skim milk remaining in each class
in series beginning with Class IL Any
amount so subtracted shall be known as
loverage ;

(b) Butterfat shall be allocated In ac-
cordance with the procedure outlined
for skim milk in paragraph (a) of this
section; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining
in each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.
§ 1032.45 Market administrator's reports

and announcements concerning cLis.
sification.

The market administrator Shall make
the following reports and announce-
ments concerning classification:

(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1032.44(a) (12) and
the corresponsling step of § 1032.44(b),
estimate and publicly announce the
utilization (to the nearest whole per-
centage) in each class during the month
of skim milk and butterfat, respectively,
in producer milk of all handlers. Such
estimate shall be based upon the most
current available data and shall be final
for such. purpose.

(b) Report to the market administra-
tor of the other order, as soon as pos-
sible after the report of receipts and
utilization for the month is received
from a handler who has received fluid
milk products or bulk fluid cream prod-
ucts from an other order plant, the class
to which such receipts are allocated pur-
suant to § 1032.44 on the basis of such
report, and, thereafter, any change in
such allocation required to correct er-
rors disclosed in the verification of such
report.

(c) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiv-
ing handler, and, as necessary, any
changes in such allocation arising from
the verification of such report.

(d) On or before the 12th day after
the end of each month, report to each co-
operative association which so requests,
the class utilization of producer milk re-
ceived by each handler from a coopera-
tive association or from members of the
association. For the purpose of this re-
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port, the milk caused to be so delivered
by .an association shall be prorated to
each class In the proportion that the
total receipts of milk received from pro-
ducers by such handler were used in
each class.

CLASS PRICES
§ 1032.50 (3as prices.

Subject to the provisions of § 1032.52,
the class prices for the month per hun-
dredwelght of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the Class I price pursuant to Part
1062 of this chapter (St. Louls-Ozarks)
minus 7 cents.

(b) Class II price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(C) Class III price. The Class ]21 price
shall be the basic formula price for the
month.
§ 1032.51 Basic formula price.

The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade mlk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For such
adjustment; the butterfat differential
(rounded to the nearest one-tenth cent)
per one-tenth percent butterfat shall be
0.12 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month. For the pur-
Pose of computing the Class I price, the
resulting price shall be not less than
$4.33.
§ 1032.52 Plant location adjustments

for landlers.
(a) For producer milk received at a

pool plant which is classified as Class I
milk, the price specified in § 1032.50(a)
shall be adjusted for the location of such
plant by the following amount:

(1) At a plant in the southern zone,
plus 7 cents;

(2) At a plant in the northern zone,
minus 7 cents;

(3) At a plant outside the marketing
area, minus 15 cents if such plant is 100
or more miles. from the city or village
limits of Alton, Robinson, or Vandalia,
Ill., whichever is nearest, and minus an
additional 1.5 cents for each 10 miles or
fraction thereof that such distance ex-
ceeds 110 miles: Provided, That the ad-
Justment at a plant outside the market-
ing area and in the State of Illinois
south of the northernmost boundaries
of the Illinois counties of Adams and
Schuyler and at a plant in the Indiana
counties of Fountain, Parke, Vermil-
lion, and Warren shall be the same as
for a pool plant located in the northern
zone; and

(4) In determining location adjust-
ments, mileage shall be based on the
shortest hard-surfaced highway dis-
tance as determined by the market ad-
ministrator.
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(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned Class I disposi-
tion at the transferee-plant only to the
extent that 105 percent of Class :I dis-
position at the transferee-plant exceeds
the sum of receipts at such plant from
producers and handlers described in
§ 1032.9(c), and the volume assigned as
Class I to receipts from other order
plants and unregulated supply plants,
such assignment to be made first to
transferor-plants at which no location
adjustment credit is applicable and then
in sequence beginning with the plant
at which the least location adjustment
would apply.

(c) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraph (a) of
this section, except that the adjusted
Class I price shall not be less than the
Class 3m1 price.
§ 1032.53 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class I
and Class M prices for the preceding
month.
§ 1032.54 Equivalent price.

If for any reason a price quotation re-
quired by this part for computing class
prices or for other purposes Is not avail-
able in the manner described, the market
administrator shall use a price deter-
mined by the Secretary to be equivalent
to the price whichis required.

UITIFOaI PRICE

§ 1032.60 Handler's value of milk for
computing uniform price.

For the purpose of computing the uni-
form price, the market administrator
shall determine for each month the
value of milk of each handler with re-
spect to each of his pool plants and of
each handler described in § 1032.9 (b)
and (c) as follows:I(a) Multiply the pounds of producer
milk in each class as determined pur-
suant to § 1032.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§1032.44(a) (14) and the corresponding
step of § 1032.44(b) by the respective
class prices, as adjusted by the butter-
fat differential specified in § 1032.74, that
are applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class MII price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class II
price, as the case may be, for the current
month by the hundredweight of skim"
milk and butterfat subtracted from
Class I and Class II pursuant to § 1032.44
(a) (9) and the corresponding step of
§ 1032.44(b);

(d) Add the amount obtained from
multiplying the difference between the

Class I price applicable at the location
of the pool plant and the Class M price
by the hundredweight of skim mill and
butterfat subtracted from Class I pur-
suant to § 1032.44(a) (7) (1) through (iv)
and the corresponding step of § 1032.44
(b), excluding receipts of bulk fluid
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location-
of the transferor-plant and the Class III
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pdrsuant to § 1032.44(a) (7) (v) and (vD
and the corresponding step of § 1032.44
(b) ;

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an equiv-
alent volume was received by the pounds
of skim milk and butterfat subtracted
from Class I pursuant to § 1032.44 (a) (11)
and the corresponding step of § 1032.44
(b), excluding such skim milk and but-
terfat in receipts of bulk fluid milk prod-
ucts from an unregulated supply plant
to the extent that an equivalent amount
of skim milk or butterfat disposed of to
such plant by handlers fully regulated
under any Federal milk order is classi-
fied and priced as Class I milk and is not
used as an offset for any other payment
obligation under any order; and

(g) For the first month that this para-
graph is effective, subtract the amount
obtained from multiplying the difference
between the Class I price applicable at
-the location of the pool plant and the
Class IE price, both for the preceding
month, by the hundredweight of skim
milk and butterfat in any fluid milk
product or product specified in § 1032.40
(b) that was in the plant's Inventory at
the end of the preceding month and
classified as Class I milk.
§ 1032.61 Computation of uniform

price (including weighted average
price).

For each month the market adminis-
trator shall compute the uniform price
per hundredweight of milk of 3.5 percent
butterfat content which is received from
producers at plants located In the "base
zone" as follows:

(a) Combine into one total the values
computed pursuant to § 1032.60 for all
handlers who filed the reports prescribed
by § 1032.30 for the month and who made
the payments pursuant to §§ 1032.71 and
1032.73 for the preceding month;

(b) Add an amount equal to the value
of the net location and zone adjustments
(reductions minus Increases) applicable
to the uniform price pursuant to
§ 1032.75;

(c) Add an amount equal to one-half
of the unobligated balance In the pro-
ducer-settlement fund;

(d) Divide the resulting amount by
the sum of the following for all handlers
included In these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to

1032.60(f); I
(e) Subtract not less than 4 cents nor

more than 5 cents per hundredweight.
The result shall be the "weighted averago
price," and, except for the months spec-
ified below, shall be the "uniform price"
for milk xeceived from producers;

(f) For the months specified in para-
graphs (g) and (h) of this section, subA
tract from the amount resulting from the
computations pursuant to paragraphs
(a) through (c) of this section an
amount computed by multiplying the
hundredweight of milk specified in para-
graph (d) (2) of this section by the
weighted average price;

(g) Subtract in the case of milk deliv-
ered during each of the months of March
and July an amount equal to 15 cents
per hundredweight and during each of
the months of April, May, and June an
amount equal to 25 cents per hundred-
weight of producer milk specified in
paragraph (d) (1) of this section;

(1) Add in the case of milk delivered
during each of the months of September
and December 20 percent and during
each of the months of October and No-
vember 30 percent of the total amount
subtracted pursuant to paragraph (g) of
this section;

(I) Divide the resulting sum by the
total hundredweight of producer milk
included in these computations: and

(j) Subtract not leso than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the "uniform price"
for milk received from producers.

§ 1032.62 Announcement of uniform
price and butterfat differential.

The market administrator shall "an-
nounce publicly on or before:

(a) The fifth day after the end of each
month the butterfat differential for such
month; and

(b) The 12th day after the end of each
month the uniform price for such month.

PAYVIMITS VOt MIUL

§ 1032.70 Producer-settlement fund.
The market administrator shall estab'

lish and maintain a separate fund
known as the "producer-settlement
fund," which shall function as followa:

(a) All payments made by handlera
pursuant to i§ 1032.71. 1032.76, and
1032.77 shall be deposited in such fund
and out of which shall be made all pay-
ments pursuant to §§ 1032.72 and
1032.17: Provided, That any payments
due to any handler shall be offset by any
payments due from such handler; and

(b) All amounts subtracted pursuant
to § 1032.61(g) shall be deposited in thil
fund and set aside as an obligated bal-
ance until withdrawn to effectuate
§ 1032.73 In accordance with the require-
ments of § 1032.61(h).
§ 1032.71 Payments to the producer.

settlement fund.
(a) on or before the 15th day after

the end of the month, each handler shall
pay to the market administrator the
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amount, if any, by which the amount
specified in paragraph (a) (1) of this
section exceeds the amount specified in
paragraph (a) (2) of this section:

(1) The tbtal value of milk-of the han-
dler for such month as determined pur-
suant to § 1032.60.

(2) The sum of:
(i) The value at the uniform price,

as adjusted pursuant to § 1032.75, of such
handler's receipts of producer milk; and

(ii) The 'value at the weighted
average price applicable at the location
of the plant from which received
of other source milk for which a value
is computed pursuant to § 1032.60(f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that Tas
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant in the mar-
ketmng area which was allocated to Class
I at such plant. If there is such route
disposition from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocatedto Class I shall be prorated
to each order according to such route
disposition in each marketing area;- and

(2) Compute the value of the recon-
stituted skim milk assigned in paragraph
(b)-l) of this section to route disposition
in this marketing area by multiplying the
quantity of such skim milk by the dif-
ference between -the Class I price under
this part that is applicable at the loca-
tion of the other order plant (but not to
be less than the Class III price) and
the Class IM price.
§ 1032.72 Payments from the producer-

settlementfund.
On or before 'he 17th -day after the

end of each -month the market adminis-
trator shall pay to each handler the
amount, if any. by which the amount
computed pursuant to § 1032.71(a) (2)
exceeds thenamount computed pursuant
to § 1032.71(a) (l). The market adminis-
trator shall offset any payment due any
handler against.any payments due from
such handldr.
§ 1032.73 Payments to producers and to

cooperative associations.
(a) Except as provided in paragraphs

(b), (c), and (d) of this -section, each
handler shall make payment for milk
received during the month as follows:

(1) On or before the last day -of each
month to each producer who did not
discontinue-shipping milk to such han-
dler before the 25th day bf the month an
amount -equal to not less than the Class
III price for the preceding month multi-
plied by the hundredweight of milk xe-
ceived from such producer during the
first 15 days of the month, less proper
deductions authorized -by such producer
to be made from payments due pursuant
to this subparagraph-

(2) On or before the 20th day of the
following month to each producer, an

amount equal to not les than the nl-
form price, 3s adjusted pursuant to
§§ 1032.74 and 1032.75, multiplied by the
hundredweight of milk received from
such producer:during the month, subject
to the following adjustments:

Ci) Less payments made to such pro-
ducer pursuant to paragraph (a) (1) of
this section;

I) L-ess deductions for mavrl
services made pursuant to § 1032.30;

(iII) Plus or minus adjustments for
errors made In previous payments made
to such producer; and

(iv) Less proper deductions authorized
in vrting by such producer: Prodded,
That, Uf by such date, such handler bas
not received full payment from the
market administrator pursuant 'to
§ 1032.72 for such month, he may reduce
pro rata his payments to producers by
not more than the amount of such un-
derpayment. Payments to producers
shall be completed thereafter not later
than the date for making payments pur-
suant to this paragraph next following
after the receipt of the balance due from

.the market administrator;
(b) Payments required in paramraph

(a) of this section shall be made to u
cooperative assoclation, qualified under
§ 1032.18 or Its duly authorized agent,
which the market administrtor deter-
mines is authorized by Its membes to
collect payment for thelr milk and -which
has ro requested any handler in writing.
Such handler shall, onorbdfore the 18th
day of the following month pay the co-
operative association for milk received
during the month from the producer-
members of such association as -deter-
mined by the market administrator an
amount equal to not les thanthe amount
due such producer-members as deter-
mined pursuant to paragraph (a) of-this
section, less any deductions authorized
in writing by such association: Pro-
vided. That the assoclation has provided
the handler with a written promise to re-
imburse the handler the amount of any
actual loss Incurred by -such handler be-
cause of any Improper claim on the part
of the cooperative aociation;
(c) On or before the 18th day after the

end of each month, each handler chall
pay to each cooperative a=-oclatlon for
milk the handler receive3 at his pool
plant from a pool plant(s) operated by
such association, not less -than the xalno-
mum prices for milk in each clacz, as
adjusted by the butterfat differential
specified in § 1032.74. that are applicable
at the location of the handler's _pool
plant;

(d) On or before the 13h day of the
following month, each handler, in his
capacity as the -operator of a pool plpnt,
who receives milk for which a cooperative
association is the handler pursuant to
§ 1032.9(c) shall pay such cooperative
price as adjusted pursuant to 2 1032.74
and 1032.75;
association for such milk at the uniform
(e) None of the provisions of this cc-

tion shall be construed to restrict any
cooperative association qualified under
section 8c(5) (F) of the Actfrom malin-
payment for milk to its producers fi ac-

cordance -with such provision of the ACto
and

,(f) Each hander who receives milk
during the month from producers for
which payment is to be made to a coop-
erative asociation pursuant to para-
graph b) of this section shall repo0r to
such cooperative association for each
such producer on forms approved by the
market administrator as follow=

(I) On or before the 25th day of -the
month, the total pounds of milk received
during the first 15 days ofsuch month;
and

(2) On or before the 7th day after the
end of the month, the total pounds of
milk received from each producer; to-
gether with the butterfat content of such
milk, and the amount or rate and nature
of any deductions autharized by 'the
cooperative assocation.
§ 1032.74 MnUcrfat dulferentiL.

For milk containing more or v- than
3.5 percent butterfat, the uniform price
shal be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat variation from 3.5 percent by a but-
terfat differential, rounded to thenearest
one-tenth cent, which shall be -0.11
times the simple average of the wholesale
sellng prices (using the midpoint-of amy
price range as one price) of Grade A '92-
ccore) bulk butter per paund at Chicago.
as reported by the Department for the
month.
§ 1032.75 Plant location adjustments for

producers and on nnpool mlk.
(a) The uniform price for Producer

milk received at a pool plant sall be ad-
justed according to the location of the
pool plant at the rates set forth in
r.1032.52(a); and

(b) The weighted average price appli-
cable to other source milk zhall be sub-
ject to the same adjustments applicable
to the uniform price under paragraph
(a) of this section, except that the ad-
Justed weighted average price -shall mot
be less thanthe Class II price.

§ 1032.76 Payments by handler opera?-
ing a partial]y regulated distrituing
-plant.

Each handler who operates a Partially
regulated distributing Plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the prcducer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler sub-
mlts pursuant to H§1032.30( ) and
1032.31(b) the Information necessary for
making the computations, such bandler
may elect to pay In leu of such pay-
ment the amount computed pursuant to
paragraph (b) of thissection:

-a) The payment under this para-
graph shal be the amount resulting from
the followincomputations:

(1) Detenrmlneth.pounds of route dis-
position in the n~arketin- area from the
partially regulated ditributing 1plant;

(2) Subtract the pounds of fluid milk
producL received at the partially regu-
lated distributing -plant:
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(I) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and

(ii) From another nonpool plant that
Is not an other order plant to the ex-
tent that an equivalent amount of fluid
milk products disposed of to such non-
pool plant by handlers fully regulated
under any Federal milk order is classified
and priced as Class I milk and is not used
as an offset for any other payment ob-
ligation under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the weighted average price, both
prices to be applicable at the location of
the partially regulated distributing plant
(but not to be less than the Class III
price); and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified In paragraph (a) (3)
of this section by the difference between
the Class I price applicable at the loca-
tion of the partially regulated distrlbuf-
Ing plant (but not to be less than the
Class III price) and the Class IrI price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant to § 1032.-
60 for the partially regulated distribut-
Ing plant if the plant had been a
pool plant, subject to the following
modifications: .

(I) Fluid milk products and bulk fluid
cream products received at the partially.
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in
which such products were, classified at
the fully regulated plant;

(it) Fluid milk products and bulk fluid
cream products transferred from the
partially regulated distributing plant to
a pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the
extknt possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
Class pursuant to paragraph (b) (1) (1) of
this section. Any such transfers remain-
Ing after the above allocation which are
classified in Class I and for which a
value is computed for the handler oper:
ating the partially regulated distributing
plant pursuant to § 1032.60 shall be
priced at the uniform price (or at the
weighted average price if such Is pro-
vided) -of the respective order regulat-
Ing the handling of milk at the trans-
feree-plant, with such uniform price
adjusted to the location of the nonpool
plant (but not to be less than the lowest
class price of the respective order), ex-
cept that transfers of reconstituted skim

milk in filled milk shall be priced at the
lowest class price of the respective order;
and

(ii) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to § 1032.60 for such handler shall In-
clude, in lieu of the value of other source
milk specified in § 1032.60(f) less the
value of such other source milk specified
in § 1032.71(a) (2) (ii), a value of milk de-
termined pursuant to § 1032.60 for each
nonpool plant that is not an other order
plant which serves as a supply plant for
such partially regulated distributing
plant by making shipments to the par-
tially regulated distributing plant during
the month equivalent to the require-
ments of § 1032.7 (b) and (c), subject to
the following conditions:

(a) The operator of the partially regu-
lated distributing plant submits with his
reports filed pursuant to §§ 1032.30(b)
and 1032.31(b) similar reports for each
such nonpool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk,
and butterfat received at such plant
which are made available if requested by
the market administrator for verification
purpbses; and

(c) The value of milk determined pur-
suant to § 1032.60 for such nonpool sup-
ply plant shall be determined in the same
hanner prescribed for computing the ob-

ligation of such partially regulated dis-
tributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragr4ph (b) (1) of this
section, subtract:

(i) The gross payments by the operator
of such partially regulated distributing
plant, adjusted to a 3.5 percent butterfat
basis by the butterfat differential spec-
ified in § 1032.74, for milk received at
the plant during the month that would
have been producer milk if the plant had
been fully regulated;

(1I) If paragraph (b) (1) (Mi) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat
basis by the butterfat differential speci-
fied in § 1032.74, for milk received at the
plant during the month that would have
been producer milk If the plant had been
fully regulated; and

(iII) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (ii) of this section applies.
§ 1032.77 Adjustment of accounts,

Whenever audit by the market admin-
istrator of any handler's reports, books,
records, or accounts -discloses errors re-
sulting in moneys due (a) the market ad-
ministrator, from such handler, (b) such
handler from the market administrator,
or (c) any producer or cooperative asso-
ciation from such handler, the market

administrator shall promptly notify such
handler of any amount so due and pay-
ment thereof shall Jbe made on or before
the next date for making payments as
set forth in the provisions umder which
such error occurred.
§ 1032.78 Charges on overdue accotuts.

Any unpaid obligation of a handler
pursuant to §§ 1032.71, 1032.85, or 1032.86
shall be increased one-half of 1 percent
for each month or portion thereof that
such payment is overdue,

AuDmaISrnATzv AS SSME NT A1D
MARKETING SERVICE DEDUcTION

§ 1032.85 Assessment for order admin.
istration.

As his pro rata share of the expense of
administering the order, each handler
(excluding a handler described in § 1032.9
(c) with respect to milk delivered to pool
plants) shall pay to the market adminis-
trator on or before the 20th day after the
end of the month 5 cents per hundred-
weight, or such lesser amount as the
Secretary may prescribe, with respect to:

(a) His producer milk (including such
handler's own production);

(b) Other source milk allocated to
Class I pursuant to § 1032.44(a) (7) and
(11) and the corresponding steps of
§ 1032.44(b), except such other source
milk that is excluded from the computa-
tions pursuant to § 1032.60 (d) and (f);
and

(c) ]Route disposition In the market-
ing area from a partially regulated dis-
tributing plant that exceeds the skim
milk and butterfat subtracted pursuant
to § 1032.76(a) (2).
§ 1032.86 Deduction for niarketaag

services.

(a) Deduction for marlcting services.
Except as set forth in paragraph (b) of
this section, each handler In making pay-
ments to producers pursuant to § 1032,73,
shall deduct 6 cents per hundredweight,
or such lesser amount as the Secretary
may prescribe with respect to all millk
received by such handler from producers
(excluding such handler's own produc-
tion) during the month, and shall pay
such deductions to the market admin-
istrator on or before the 20th day after
the end of such month. Such moneyn
shall be used by the market administra-
tor to verify weights, samples, and tests
of milk received from such producers
and to provide them with market Infor-
mation. Such services shall be per-
formed In whole or in part by the mar-
ket administrator or by an agent engaged
by and responsible to him.

(b) Producers cooperative association,
In the case of producers for whom a
cooperative assoclation is actually per-
forming as determined by the Secretary,
the services set forth in paragraph (a)
of this section each handler, In lieu of
the deduction specified In paragraph (a)
of this section, shall make such mar-
keting service deductions as are au-
thorized by producer-members, and pay
the money so deducted to the cooperative
association on or before the 20th day
after the end of the month,
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PART 1046-MILK IN LOUISVILLE-
LEXINGTON-EVANSVILLE MARKETING
AREA
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1046.30
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1046.32

1046.40
1046.41
1046.42

1046.43
1046.4 4
1046.45

1046.50
1046.51
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1016.53
1046.54

-Generalpmvlslons.
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Route disposition.
iReserved]
City plant.
Country plant.
Pool plant.

Tonpool plant.
handler.
Producer-handler.
fReservedi
Producer.
Producer
Other sourcemilk.
Fluid milk product.

lid cream product.
Fl led mink
Cooperative assaclatlon.

HANDLES RlEPORTS

Reports of receipts and utilization.
Payroll reports.
Otherreports.

CL ssnMc&rzOM OF Mudr
Elasses of utilization.
.5hrlnkage.
Olassification of transfers and di-

versions.
General classification rules.
Classification of producer mi1k.
11arket administrator's reports and

announcements concerning clas-
sification.

CLASS PaCicS
Class prices.
Basic formula price.
Plant location adjustments for

handlers.
Announcement of class priceS.
'Equivalent price.

UNIFOnm Parm
1046.60 handler's value of milk for comput-

Sing uniform price.
1046.61 .Cmputation of uniform price (In-

cluding weighted average price).
1046. .Announcementnf uniform price and

'butterfat differential.
P~aaUL'cryO% MmiL

104670 Producer-settlement Tund.
1046.71 Payments to the producer-settle-

mnent fund
1046.72 Payments from the producer-settle-

ment fund.
104-673 Payments to producers and to coop-

,ratlve associations.
-1046.74 Butterfat differentiaL

1046.75 Plant location adjustments for pro-
ducers and on nonpool mIlk.

1046.76 Payments "by handler operating-a
partally regulated -distributing
plant

1046.77 Adjustmentof count.
1046.78 Charges on-overdue accounts.

AmlinrraTv AssssxT AND MTAxRn r

1046.85 Assessment for order vAministra-
tion.

1046.86- Deduction for marketing services.
,A= oarz- M provisions of this Part

1016. lssued mnder secs. 1-19, '48 tat. 11, as
emended; (7 US.C.V01-M).

GENERAL Pnov~iorfs

1:1046.1 General provisions.

The terms, definitions, and provisions
in Part 100D of this chapter are hereby
incorporated by reference and mado a
part of this order.

§ 1046.2 Louisville-Lcxington-Esansvlle
marketing area.

The "Loulsvllle-Lexlngton-Evanvllle
marketing area", hereinafter called-the
"marketing area", means all the territory
geographically within the counties listed
below and all territory wholly or partly
therein occupied by municipal corpora-
tions and institutions' owned or operated
by Federal, State or local covernments:

IuzmrZA Coux,"rs

-CltrL
Cravford.
Davicz_.
Dubols.
Ployd.
Gibson.
HarrLson.

Martln.

Orane.
Peoy.

Spcncsr.
Vanderlurih.
WarrIcIr.
Washln-ton.

Hrsrrcn-r Colm"rM
AdaLr. Jcssamine.
Anderson. amrue.
Bourbon. Lincoln.
Boyle. Lozan.
Breckinrldge. fadon.
Bullit. ==arIon.
Butler. MCLean.
Gesey. Mefade.
Clark. 1=cer.
Clinton. l.ublentorg.
Cumberland. 14elson.
Davless. Ohio.
Edmonson. Oldhnm.
Payette, P
I-Tanklin. M=2ss1.
GOrrard. Scott.
Grayr-on. Shelby.
Green. Sponccr.
h1ancock. 'Taylor.
Trardin. Union.
lart. W=ahn-ton.
Henderson. 'Wayne.
fenry. W ebster

hopkIns. W odford.
Jefferson.

1 1046.3 Routellsposiion.
"Route disposition" means delivery

(including disposition from a plant store
or from distributlon point and distribu-
tion by a vendor) of a fluid mlk prod-
uct(s) classified as Class I milk to a
wholesale or retail outlet(s) otherthan
to a milk or filled milk plant(s).-A deliv-
ery through a distribution point shall be
attributed to the plant from which the
Class I milk Is moved through a dlstrlbu-
tion point to wholesale or retail Dutlets
without Intermediate movemnt ,to an-
other milk or filled milk plant.
§ 1046.4 tRcscrvcd]
§1046.5 Ciy Plant.

"City plant" means a plant where zmllk
isprocessed or packaged and from which
there is route -disposition in the market-
Ing area of fuld milk products permitted
tobelabeled as "Grade A" by a-duly con-
stituted health authority.

10.16.6 Countrypimnt.

"Country plant" means a milk plant
other than a city plant, which is ap-
proved by a duly constituted health au-
,thorlty to supply milk or skim milk to
a city plant(s) for disposition as "Grade
A" milk and at which milk is received
during the month from persons described
in § 1046.2(a) (1) or from. a handler
described in § 1016.9 (c).
,I1046.7 Pool plant.

Except as provided in paragraph (e)
of this section, "pool plant" means:

(a) A city plant which meets the fol-
lowing requirements:

(1) For L-ach of the months of May
through October not less than 30 percent
and for each of the months of Novem-
ber through April not less than 50 per-
cent of the fluid milk products, -except
filed mill, received during the 2
months immediltely preceding from
persons described in § 1046.12(a) (I).
from a handler described in § 1046.9(c),
,from country plants and from pool plants
in containers not larger than a gallon is
disposed of as Class I milk, except filled
milk, from such plant during such 2-
month period to all outlets except such
disposition to pool plants In containers
larger than a gcllon: Provided, That, if
such utiLztion percentage for the 2
preuedlng months cnnot be asce_-
taned by the market administrator, the
respective percentages Shall apply to
receipts and sales during the -cunent
month; nd

(2) There is an amount 'of route dis-
position in the areting area, except
filled milk equal to not less than an aver-
age of 13.509 pounds per day or not less
than 10 percent of the fluid mirk prod-
ucts, except filled milk, received during
the current month from persons de-
scribed in § 1046.12(a) (1), from a han-
dler described in 1 1046.9(c), =d frol.
country plant-.

(b) A country plant duringanyof the
months of October through March from
which nmot les than 50 percen, and Iur-
ing other months not less than 40 -per-
cent, of the receipts of milk at such plant
from Persons described in §104612)
(1) and from a handler described in
§ 1046.9(c) is moved toandzeceivedatz
city plant in the form of milk orsm

(c) A country plant durin-the months
of April through September from which
not less than 50 percent of the combined
receipts of milk from persons described
in §'104.12(a)<1) arid, from a handler
described In § 1046.9(c) during the-pre-
ceding period of October through Mach
was moved to and received at a .city
Pl-mt(s) in the form -of nik or siim
milk. unless the operator of such plant
notifies the market administrator in
'Writing on or before March 15 of with-
drawal of the plant fromthe pool for the
months of April through September next
followin,.

td) A countryplant-which Isoperated
by -a cooperative association If Cl) two-
thirds or more of the milk from personx
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described in § 1046.12(a) (1) who are
members of such association is delivered
during the month from farms to the pool
plant(s) of other handlers or trans-
ferred by such association from its plant
to the pool plant(s) of other handlers
or (2) such plant qualified as a pool
plant pursuant to paragraph (d)(1) of
this section during each of the im-
mediately preceding consecutive months
of October through February.

(e) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handler plant; and
(2) Unless determined otherwise by

the Secretary, a milk plant during any
month in which the milk at such plant
would be subject to the pricing and pool-
ing provisions of another order issued
pursuant to the Act unless such. plant
meets the requirements for a pool plant
pursuant to paragraph (a), (b), (c) or
(d) of this section and a greater volume
of fluiC milk products, except filled milk,
is disposed of from such plant in the
Louisville-Lexington-Evansville market-
ing area to other pool.plants and to retail
or wholesale outlets than In the market-
Ing area regulated pursuant to such other
order during the current month.
§ 1046.8 Nonpool plant.

"Nonpool plant" means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a
plant that is fully subject to the pricing
and pooling provisions of an other order
Issued pursuant to the Act.

(b) "Producer-handle: plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) Issued pursuaft to the Act.

(c) "Partially regulated distributing
plant" means a nonpool plant other than
a producer-handler plant or an other
order plant, from which there is route
disposition in consumer-type packages
or dispenser units in the marketing area
during the month.

(d) -"Unregulated supply plant" means
a nonpool plant other than a producer-
handler plant or an other order plant,
from which fluid milk products are
shipped to a pool plant.

§ 1046.9 Handler.
"Handler" means:
(a) Aiy person in his capacity as the

operator of a pool plant;
(b) Any cooperative association with

respect to milk diverted by it in accord-
ance with the conditions set forth in
§ 1046.13;

(c) Any cooperative association with
respect to the milk of its producer mem-
bers which is delivered for the account of
the cooperative association from the
farm to the pool plant(s) of another
handler in a tank truck owned by, oper-
ated by, or under contract to such co-
operative association If the cooperative
association has notified In writing prior
to delivery both the market adminis-
trator and the handier to whom the milk
is delivered that it wishes to be the han-

dier for such milk. Such milk shall be
considered as having been received by
the cooperative association at the loca-
tion of the plant to which it was
delivered;
(d) Any person who operates a par-

tially regulated distributing plant;
(e) A producer-handier; and

f) Any person who operates an other
order plant described in § 1046.7(e).
§ 1046.10 Producer-handler.

"Producer-handier" means any per-
son who processes and packages milk
from his own farm production, distrib-
utes any portion of such milk as route
disposition in the marketing area and
receives no fluid milk products from
,other dairy farmers or nonpool plants
and no milk products other than fluid
milk products for reconstitution into
fluid milk products: Provided, That such
person provides proof satisfactory to
the market administrator that Ca) the
care and management of all of the dairy
animals and other resources necessary to
produce the entire amount of fluid milk
handled (excluding transfers from pool
plants) is the personal enterprise of and
at the personal risk of such person, and
(b) the operation of the processing and
distributing businesd is the personal en-
terprise of and at the personal risk of
such person.
§ 1046.11 [Reserved]
§ 1046.12 Producer.
(a) Except as provided in paragraph

(b) of this section, "producer" means
any person:

(1) Who produces milk on a dairy
farm which is approved by a duly consti-
tuted health authority for the produc-
tion of milk for fluid disposition (this
definition shall include approval of milk
by the authority to administer the reg-
ulations governing the quality of milk
acceptable to agencies of the United
States Government for fluid consump-
tion in its institutions or bases located
in the marketing area during any month
in which such milk is disposed of to such
institutions or bases); and

(2) Whose milk so produced pursuant
to paragraph (a) (1) of this section Is
received at a pool plant or by a handier
described in § 1046-.9(c) or diverted in
accordance with the conditions set forth
in § 1046.13.
(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant If
the other order designates such person
as a producer under that order and
such milk is allocated to Class II or Class
-M utilization pursuant to § 1046.44(a)

(8) (iii) and the corresponding step of
§ 1046.44(b); and

(3) Any person with respect to milk
produced by him which is reported as
diverted to an other order plant if any
portion of such person's milk so moved
is assigned toClass I under the provisions
of such other order.

§ 1046.13 Producer milk.
"Producer milk" means that skim milk

and butterfat contained In milk of a pro-
ducer which Is:

(a) Received from producers at a pool
plant for the accourit of the person op-
erating such plant. When milk is with-
drawn at more than one pool plant from
the same load delivered by a farm tank
pickup truck, the entire load shall be
deemed to have been received at the first
pool plant at which any of such milk was
withdrawn unless:

(1) There is an agreement among the
operators of the pool plants receiving
such milk providing for other receiving
handler(s) to report and pay for all or a
portion of such milk; or

(2) The milk involved is that which
is delivered to pool plants for the account
of a handler described in § 1046.9 (c).

(b) Diverted by a handler from a pool
plant to another pool plant for any num-
her of days of the month. Milk so di-
verted shall be deemed to have been
received by the diverting handier at the
location of the pool plant from which it
is diverted.

(c) Diverted from a pool plant to a
nonpool plant that is not a producer-
handler plant, for the account of the op-
erator of the pool plant or a cooperative
association, subject to the following con-
ditions;

(1) Milk so diverted shall be deemed to
have been received at the pool plant from
which it is diverted; and

(2) Producer milk pursuant to this
paragraph shall not include the milk of
any person during any of the months of
October, November, January and Febru-
ary on days on which it is diverted by a
handier to a nonpool plant in excess of
22 days (11 days in the case of every-
other-day delivery) during the month.

(d) Received by a handier described in
§1046.9(c).
§ 1046.14 Oilier source miik.

"Other source milk" means all skim
milk and butterfat contained in or rep-
resented by:

(a) Receipts of fluid milk products
and bulk products specified in § 1040.40
(b) (1) from any source other than pro-
ducers, handlers described in § 1040.9(c),
or pool plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1046.40(b) (1);

(c) -Products (other than fluid milk
products, products specified in § 1040.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combinei with another product
In the plant during the month; and

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified In § 1046.40(b) (l)) for
which the handler fails to establish a
disposition.
§ 1046.15 Fluid milk product.

(a) Except as provided in paraqraph
(b) of this section, "fluid milk product"
means any of the following products In
fluid or frozen form:
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(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing lesE
than 20 percent total solids, including
any such products that are flavored,
cultured, modified with added nonfat
milk solids, concentrated (if in a con-
sumer-type package), or reconstituted;
and

(2) Any milk product not specified in
paragraph (a) (1) of this section or in
§ 1046.40 (b) or (c) (1) i) through v)
if it contains by weight at least 80 per-
cent water and 6.5 percent nonfat milk

'solids and less -than 9 percent butterfat
and 20 percent total solids.

(b) The term 'uid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
*eight less than 6.5 percent nonfat milk
solids, andwhey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of
the quantity of skim milk in an equal
volume of an unmodified product of the
same nature and butterfat content.
§ 1046.16 Fluid cream product.

"Fluid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.
§1046.17 Filled milk.

'illed milk" means any combination
of nonnilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
tainsless than 6 percent nonmilk fat (or
oil).
§ 1046.18 Cooperative association.

"Cooperative association" means any
cooperative marketing association of
producers which the Secretary deter-
mines:

(a) To be qualified under the provi-
sions of the Act of Congress of February
18, 1922, as amended, known as the
"Capper-Volstead Act"; and

(b) To have full authority in the sale
of milk of its members and to be en-
gaged'in making collective sales of or
marketing milk or its products for its
members.

H-I'WLER REPORTS
§ 1046.30 Reports of receipts and utili-

zation,

On or before the 8th day after the end
of each month, each handler shall report
for such month to the market adminis-
trator, in the detail and on the forms

prescribed by the market administrator,
as follows:

(a) Each handler, with respect to each
of his-pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained In or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the han-
dler from the pool plant to other plants;

(2) Receipts of milk from handlers de-
scribed in § 1046.9(c);

(3) Receipts of fluid milk products
and bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1046.40(b)
(1); and -

(6) The utilization or disposition of all
milk. filled milk, and milk products re-
quired to be reported pursunt to this
paragraph.

(b) Each handler operating a partially
regulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer milk if the plant had been fully
regulated shall be reported in lieu of
producer milk. Such report shall show
also the quantity of any reconstituted
skim milk in route disposition In the
marketing area.

(c) Each handler described in § 1046.9
(b) and (c) shall report:

(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers; and

(2) The utilization or disposition of all
such receipts.

(d) Each handler not specified In par-
agraphs (a) through c) of this section
shall report with respect to his receipts
and utilization of milk, filled milk, and
milk products in such manner as the
market administrator may prescribe.

§ 1046,31 Payroll reports.
(a) On or before the 20th day after

the end of each month, each handler de-
scribed § 1046.9(a), (b), and (c) shall
report to the market administrator his
producer payroll for such month, in the
detail prescribed by the market radminls-
trator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the net
amount paid.

(b) Each handler operating a partially
regulated distributing plant who elects
to make payment pursuant to § 1046.76
Cb) shall report for each dairy farmer
who would have been a producer If the
plant had been fully regulated in the
same manner as prescribed for reports
required by paragraph (a) of this section.
§ 1046.32 Otherreports.

(a) Each handler shall report to the
market administrator, as soon as possl-

ble after first receiving milk from any
producer, the name and address of such

- producer, the date upon which such milk
was first received, and the plant at which
such milk was recelved.

(b) On 6r before the lath day after
the request of the market administrator,
each handler shall submit a schedule of
rates which are charged and paid for the
transportation of milk from the farm of
each producer to such handler's plant.
Changes in such schedule of rates and
the effective dates thereof shall be re-
ported to the market administrator
within 10 days.

(c) In addition to the reports required
pursuant to paragraphs (a) and (b) of
this section and §§ 1046.30 and 1046.31,
each handler shall report such other in-
formation as the market administrator
deems necessary to verify or establish
such handler's obligation under the
order.

CLASSMCAnO or Mnr,
§ 1016.40 Classesofutilization.

Except as provided in § 1046.42, all
skim milk and butterfat required to be
reported by a handler pursuant to
§ 104630 shall be classified as follows:

(a) Class I mlfk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted fdr as
Class II or Class 3Mr milk.

b) Class II milk. Class II milk shall be
all skim milk and butterfat:

(1) 'Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified in
paragraph Mb)(1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filledmilk
plant) at which food products (other
than milk products ani filled milk) are
processed and from which there is no dis-
position of fluid milk products or fluid
cream pro ducts other than those received
in consumer-type packages; and

(4) Used to produce:
D Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(iI) Milkshake and Ice milk mixes (or

bases) containIng 20 percent or more
total solids, frozen! desserts, and frozen
dessert mixes;

(i1) Any concentrated milk product in
bulk, fluid form other than that specified
in paragraph (c) (I) (v) of this section;

(iv) Plastic cream, frozen cream, and
anbydrous milkfat;

v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
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packaged in hermetically sealed glass or
all-metal containers.

(c) Class Ii milk. Class-IIE milk shall-
be all skim milk and butterfat:

(1) Used to produce:
(i) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese) ;

(it) Butter;
(iII) Any milk product in dry form;
(iv) Any concentrated milk product in

bulk, fluid form that is usedto produce a
Class ]U product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) In a con-
sumer-type package; and

(vi) Any product not otherwise spec-
ified in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified
in paragraph (b)(1) of this section in
bulk form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b)'(1) of
this section that are disposed of by a
handler for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of this
section that are dumped by a handler
if the market administrator is notified
of such dumping in advance and is given
the opportunity to verify such disposi-
tion;

(5) In skim mil in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was Included within the fluid milk
product definition pursuant to § 1046.15;
and

(6) In shrinkage assigned pursuant to
§ 1046.41(a) to the receipts specified in
§ 1046.41(a) (2) and in shrinkage spec-
ified In § 1046.41 (b) and (c).
§ 1046.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1046.30, the mar--
ket administrator shall determine the
following:

(a) The total shrinkage of skim milk
and butterfat, respectively, at each pool
plant, which shall be assigned pro rat%
to:

(1) The quantity of skim milk and
butterfat, respectively, that is equal to 50
times the maximum amount that may be
computed pursuant to paragraph (b) of
this section; and

(2) The quantity of skim milk and but-
terfat, respectively, in other source milk
received in bulk form as fluid milk
products or bulk fluid cream products,
excluding any such receipts used in the
computations pursuant to paragraph (b)
(5) and (6) of this section;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursu-
ant to paragraph (a) of this- section to
the receipts specified. in paragraph (a)
(1) of this section thatis not in excess of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another plant);

(2) Plus 1.5 percent of the skin milk
and butterfat, respectively, in milk re-
ceived from a handler described in
§ 1046.g(c) and in milk diverted to such
plant from another pool plant, except
that, in either case, if the operator of
the plant to which the milk is delivered
purchases such milk on the basis
of weights determined from its measure-
ment at the farm and butterfat tests
determined from farm bulk tank samples,
the applicable percentage under this
subparagraph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchase§ such milk
on the basis of weights determined from
Its measurement at the farm and butter-
fat tests determined from farm bulk tank
samples, the applicable percentage under
this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class II or Class II clas-
sification is requested by the operators
of both plants;

(6) Plus 1.5 percent of the slm milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class 1r or Class II classification
is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graph (b) (1), (2), (4), (5), and (6) of
this section; and

(c) The quantity of skim milk and but-
terfat, respectively, in shrinkage of milk
from producers for which a cooperative
association, Is the handier pursuant to
§ 1046.9 (b) or (c), but not in excess of
0.5 percent. of the skim milk and butter-
-fat, respectively, n such milk. If the
operator of the plant to which the milk
is delivered purchases such milk on the
basis of weights determined from. its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicablepercentage under
this- paragraph for the cooperative
association shall be zero.
§ 1046.42 Classification of transfers

and diversions.
(a) Transfers and diversions to pool

plants. Skim milk or butterfat trans-
ferred or diverted in the form of a fluid
millproduct or a bulk fluid cream prod-
uct from a pool plant to another pool
plant or" by a handier described In
§ 1046.9(c) to another handler's pool
plant shall be classified as Class I milk
unless both handlers request the same
classification in another class. In either
case, the classification of such transfers

or diversions shall be -ubject to the fol-
lowing conditions:

(1) The skim milk or butterfat clamsl-
fled in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such clasm at
the transferee-plant or divertcc-plant
after the computations pursuant to
§ 1046.44(a) (12) and the corresponding
step of . 1046.44(b);

(2) If the transferor-plant or divertor-
plant received during the month other
source milk to be tlocated pursuant to
§ 1046.44(a) (7) or the corresponding
step of 9 1046.44(b), the skim milk or
butterfat so transferred or diverted shall
be classified so as to allocate the least
possible Class I utilization to such other
source milk;

(3) If the transferor-handler or dl-
vertor-handler received during the
month other source milk to be allocated
-pursuant to §-1046.44(a) (11) or (12)
or the corresponding stepa of 9 1046.-
44(b), the skim milk or butterfat, so
transferred or diverted, up to the total of
the skim milk and butterfat, respectively,
in such receipts of other source mill:,
shall not be classified as Class I millk to
a greater extent than would be the case if
the other source milk had been received
at the transferee-plant or divertee-
plant; and

(4) If a specified classification is not
claimed by both handlers in the case of
transfers or diversions by such a coopera-
tive association, such skim milk and but-
terfat shall be classified pro rata to the
respective amounts remaining in each
class at the pool plant of the transferee-
or divertee-handier after making the as-
signments pursuant to §r 1046.44(a)
(12) and the corresponding step of
§ 1046.44(b), and after the assignment
of milk for which a specified classifi-
cation has been claimed pursuant to
this paragraph.

(b) Transfers- and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of a
-fuid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in tho fol-

- lowing manner. Such classification shall
apply only to the slim milk or butterfat
that is in excess of any receipts at the
pool plant from the other order plant of
skim milk and butterfat, respectively, in
fluid milk products and bulk fluid cream
products, respectively, that are In the
same category as described In paragraph
(b) (1), (2), or (3) of this section:

(1) If transferred as packaged fluid
milk products, classification shall be In
the classes to which allocated as a fluid
milk product under the other order,

(2) If transferred In bulli form, classi-
fication shall be In the classes to which
allocated under the other order (inclUd-
Ing allocation under the conditions set
forth in paragraph (b) (3) of this
section);

(3) If the operators of both plants
so request In their reports of receipts
and utilization flied with their respec-
tive market adminis-trators, transfers or
diverziona- in bulit form shall be clami-
fled as Class II or Class I milk to tho
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extent of such utilization available for
such classification pursuant to the allo-
cation provisions of the other order;

(4) If information concerning the
classes to which such transfers or di-
versions were allocated under the other
order is not available to the market ad-
ininis ratr for the purpose of estab-
lishing classification under this para-
graph, classification shall be as Class I,
subject to adjustment when such infor-
mation is available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class III
milk; and

(6) If the form in which any fluid milk
product that is transferred to an other
order plant is not defined as a fluid
milk product under such other order,
classification under this paragraph shall
be in accordance with the provisions of
§ 1046.40.

(c) Transfers to producer-handlers.
Skim milk or butterfat transferred In
the following forms from a pool plant to
a producer-handler under this or any
other Federal order shall be classified:

(1) As Class I milk, if transferred in
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose,
the producer-handler's utilization of
skim milk and butterfat in each class, in
series beginning with Class M, shall be
assigned to the extent poseible to his re-
ceipts of skim milk and butterfat, re-
spectively, in bulk fluid cream products,
pro rata to each source.
(d) Transfers and diversions to other

nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that Is not an other order plant or
a producer-handler plant shall be classi-
fied:
(1) As Class I milk, if transferred in

the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:
(i) If the conditions described in para-

graph Cd) (2) (i) (a) and (b) of this sec-
tion are met, transfers or diversions in
bulk form shall be classified on the ba-
sis of the assignment of the nonpool
plant's utilization to its ,receipts as set
forth in paragraph (d) (2) (I1) through
(viii) of this section:
(a) The transferor-handler or divert-

or-handler claims such classification in
his report of receipts and utilization filed
pursuant to § 1046.30 for the month
within which such transaction occurred;
and

b) The nonpool plant operator main-
tains books and records showing the uti-
lization of all skim milk and butterfat re-

celved at, such plant which are made
available for verification purposes If
requested by the market administrator;

(i) Route disposition in the market-
ing area of each Federal milk order from
the nonpool plant and transfers of
packaged fluid milk products from such
nonpool plant to plants fully regulated
thereunder shall be assigned to the ex-
tent possible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant
from pool plants; and

(d) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(liI) Any remaining Class I disposi-
tion of packaged fluid milk products from
the nonpool plant shall be assigned to
the extent possible pro rata to any re-
maining unassigned receipts of packaged
fluid milk products at such nonpool plant
from pool plants and other order plants;

(lv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I at the transferee-
plant, shall be assigned to the extent
possible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from
pool plants; and

(b) Pro rat to any remaining un-
assigned receipts of fluid milk products
at such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible In the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute reg-
ular sources of Grade A milk for such
nonpool plant; and

(b) To such nonpool plant's receipts of
Grade A milk from plants not fully reg-
ulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent pos-
sible first to any remaining Class I
utilization, then to Class III utilization,
and then to Class 3r utilization at such
nonpool plant;

(vii) Receipts of bull: fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants, to
the extent possible first to any remain-
ing Class flI utilization, then to any re-
maining Class IT utilization, and then to

Class I utilization at such nonpool plant;
and

(vil) In determining_ the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluld cream products trans-
ferred from such nonpool plant to a plant
not fully reaulated under any Federal
milk order shall be classified on the basis
of the second plant's utilization using the
same assignment priorities at the second
plant that are set forth in this subpara-
graph.
§ 1046.43 General classification rale.

In determining the classification of
producer milk pursuant to § 1046A4, the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 104620 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for which It is the handler pur-
suant to § 1046.9 (b) or (c) the pounds of
skim milk and butterfat, respectively, in
each class in accordance with §§ 1046A0,
1046.41. and 1046.42;

Cb) If any of the water contained in
the milk from which a product is made
Is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are
to be considered under this part as used
or disposed of by the handier shall be an
amount equivalent to the nozfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producermilk
for which a cooperative associationis the
handler pursuant to § 1046.9 (b) or (c)
shall be determined separately from the
operations of any pool plant operated by
such cooperative association.
§1046.44 lassification of producer

milk.
For each month the market admin-

istrator shall determine the classification
of producer milk of each handler de-
scribed in § 1046.9(a) for each of his
pool plants separately and of each
handler described in § 1046.9 (b) and (c)
by allocating the handler's receipts of
skim milk and butterfat to his utilization
as follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
slkim milk in Class MIE the pounds of skim
mill In shrinkage specified in § 1046.41
C);

(2) Subtract from the total pounds of
skilm milk in Class I the pounds of skim
milk In receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of s1di milk disposed of to such
plant by handlers fully regulated under
any Federal milk order Is classified and
priced as Class I milk and is not used
as an offset for any other payment obli-
gation under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of sklm milk in fluid milk products re-
celved in packaged form from an other
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order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of this
section, as follows:

(i) From Class IM milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class I the pounds of skim milk
In products specified in § 1046.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining In
Class 1f;

(5) Subtract from the remaining
pounds of skim milk in Class I the
pounds of skim milk in products specified
In § 1046A0(b) (1) that were in inven-
tory at the beginning of the month in
packaged form, but not in excess of the
pounds of skim milk remaining in Class
Ir. This subparagraph shall apply only
if.the pool plant was subject to the pro-
visions of this subparagraph or compara-
ble provisions of another Federal milk
order in the immediately preceding,
month;

(6) Subtract from the remaining
pounds of skim milk in Class I the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in § 1046.40 (b), but
not in- excess of the pounds of skim milk
remaining in Class II;

(7) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class III, the pounds of skim
milk in each of the following:

(I) Other source milk (except that re-
ceived in the form of a fluid- milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1046.40(b) (1) thatwas not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;,

(I) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(11i) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid. milk products
from a producer-handler as. defined
under this or any other Federal mill
order;

(v) Receipts of reconstituted skin
milk In filled milk from. an unregulatee
supply plant that were not subtractec
pursuant to paragraph (a) (2) of tht
section; and

(vi) Receipts, of reconstituted skin
milk in filled milk from an other ordei
plant that is regulated under any Fed.
eral milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk is allocated t(
Class I at the transferor-plant;

(8) Subtract in the order specifiec
below from the pounds of skim milk re.
maining in Class I and Class I, in se
quence beginning with Class 13:

(i) The pounds- of skim. milk in re
cei pts of fluicd milk products from-anun,
regulated supply plant that were not sub

tracted pursuant to paragraph (a) (2),
and (7) (v) of this section for which the
handler requests- a classification other i

than- Class- I, but not in excess of the
pounds of skim milk remaining in Class
Ir and, Class M combined;

(ii) The- pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraph (a) (2),
(7) (v), and (8) (i) of this section which
are in excess of the pounds of skim milk
determined pursuant to paragraph (a)
(8) (Ilf (a) through (c) of this section.
Should the pounds of skim milk to be
subtracted from Class I and Class II
combined exceed the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class if and
Class itM combined ,shall be increased
-(increasing as'necessary Class 311 and
then Class I to the extent of available
utilization in such classes at the nearest
other pool plant of the handler, and
then at each successively more distant
pool plant of the handler) by an amount
equal to such excess quantity to be sub-
tracted, and the -pounds of skim milk in
Class I shall be decreased by a like
amount. In such case, the pounds of skim
milk remaining in each class at this allo-
cation step at the handler's other pool
plants shall be adjusted in the reverse
direction by a like amount:

(a) lultiply by 1.25 the sum of the
pounds of skim milk remaining in Class
I at this allocation step at all pool plants
of the handler (excluding any duplica-,
tion of CIrss I utilization resulting from
reported Class I transfers between pool
plants of the-handier);

(b) Subtract from the above result
the sum of the pounds of skim milk in
feceipts at all pool plants of the handler
of producer milk, milk from a handler
described in §-1046.9(c), fluid milk prod-'
ucts from pool plants of other handlers,
and bulk fluid milk products from other

-order plants that were not subtracted
pursuant to paragraph (a) (7) (vi) of this
section; and

S (c) Multiply any plus quantity result-
ing above by the percentage that the re-
ceipts of skim milk in fluid milk products
from unregulated supply- plants that re-
main at this pool plant is of all such re-

I ceipts remaining at this allocation step
at all pool plants of the handler; and

(III) The pounds- of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess of
bulk fluid milk products transferred or
diverted to such plant and that were not
subtracted pursuant to paragraph (a) (7)

L (vi) of this section, if Class I or Class
SI classification is requested by the op-

e orator of the other order plant and the
- handler, but not in excess of the pounds
- of skim milk remaining in Class I and
- Class1Jrcombined;

(9) Subtract from the pounds of skim
I milk remaining in each class, in series
- beginning with Class 311, the pounds of
. skim milk in fluid milk products and

products, specified in § 1046.40(b) (1) in
inventory at the.beginning of the month-

- thdt were not, subtracted- pursuant to
- paragraphs (a) (5) and (7) (i) of this
- section;

(10) Add to the remaining pounds of
;kim milk in Class M the pounds of skim
nilk subtracted pursuant to paragraph
(a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (II) (i) and (11) of this sec-
tion, subtract from the pounds of shim
milk remaining in each class at the plant,
prorrata to the total pounds of skim mill:
remaining in Class I and in Class Ir and
Class III combined at this allocation stop
at all pool plants of the handler (ex-
cluding any duplication of utilization in
each class resulting from transfers be-
tween pool plants of the handler), with
the quantity prorated to Class II and
Class M combined being subtracted first-
from Class III and then from Class II,
the pounds of skim milk in receipts of
fluid milk products from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2), (7) (v),
and (8) (1) and (11) of this section and
that were not offseV by transfers or diver-
sions of fluid milk products to the same
unregulated supply plant from which
fluid milk products to be allocated at this
step were received:

(I) Should the pounds of skim milk to
be subtracted from Class 31 and Class II
combined pursuant to this subparagraph
exceed the pounds of sdm milk remain-
ing In such classes, the pounds of skim
milk in Class 3r and Class III combined
shall be increaced (increasing as neces-
,sary Class Il and then Class I: to the
extent of available utilization in such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the han-
dler) by an amount equal to such excesso
quantity to be subtracted, and the pounds
of skim milk in Class I shall be decreased
by a like amount. In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
In the reverse direction by a like amount;
and

(if) Should the pounds- of skim milk to
be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim mRl remaining In suchr class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such ex-
cess quantity to be subtracted, and the
pounds of skim milk In Class II and
Class II combined shall be decreased by
a like amount (decreasing as necessary
Class DT and, then Class I). In such
case, the poundi of skim milk remaining
hr each class at this allocation step at
the handler's other pool plants shall be
adjusted in the reverse direction by a
like amount, beginning with the nearest
plant at which Class I utilization Is
available;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each, class the pounds of skim
milk In receipts of bulk fluid milk prod-
ucts from an other order plant that are In
excess of bulk fluid mill!' products trans-
ferred or diverted to such plant and that
were not subtracted, pursuant to para-
graph (a) (7) (vi) and (8) (i) of this
section:
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(D Subject to the provisions of para-
graph (a) (12) (ii), (iII). and (iv) of this
section, such subtraction shall be pro
rata to the pounds of skim milk in Class I
and in Class II and Class IM combined,
with the quantity prorated to Class II and
Class fl combined being subtracted first
from Class I and then from Class II,
with respect to whichever of the follow-
ing quantities represents the lower pro-
portion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the month pursuant to
§ 1046.45 (a); or

(b) The total pounds of skim milk re-
maining in each class at this allocation
step at all pool plants of the handler (ex-
cluding any duplication of utilization in
each class resulting from transfers be-
tween pool plants of the handler);

(il) Should the proration pursuant to
paragraph (a) (12) (1) of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are to
be subtracted at this allocation step from
Class II and Class M combined exceed-
ing the pounds of skim milk remaining
in Class Ii and. Class 1T1 at all such
plants, the pounds of such excess shall be
subtracted from the pounds of skim milk
remaining in Class I after such proration
at the pool plants at which such other
source milk was received;

(iii) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) (i) or (ii) of this section result in
a quantity of skim milk to be subtracted
from Class II and Class TMr combined
that exceeds the pounds of skim milk re-
maining in such classes, the pounds of
skim milk in Class I and Class I com-
bined shall be increased (increasing as
necessary Class M and then Class Ir to
the extent of available utilization in such
classes at the nearest other pool plant
of the handler, and then at each suc-
cessively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a' like
amount; and

(iv) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations, pursuant to paragraph
(a) (12) (i) or (ii) of this section result
in a quantity of skim milk to be sub-
tracted from Class I that exceeds the
pounds of skim milk remaining in such
class, the-pounds of skim milk in Class
I shall be increased by an amount equal
to such excess quantity to be subtracted,
and the pounds of skim milk in Class 21
and Class IMI combined shall be decreased
by a like amount (decreasing as neces-
sary Class III and then Class ID. In such
case, the pounds of skim milk remaining
in each class at this allocation step at
the handler's other pool plants shall be
-adjusted in the reverse direction by a
like amount beginning with the nearest

plant at which Class I utilization is avail-
able;

(13) Subtractfromthe pounds of skim
milk remaining in each class the pounds
of skim milk n receipts of fluid milk
products and bulk fluid cream products
from another pool plant or a handler
descrlbed in § 1046.9(c) according to the
classification of such products pursuant
to § 1046.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skidm milk in producer milk,
subtract such excess from the pounds of
skim milk remaining In each class In
series beginning with Class IM Any
suant to paragraph (a) (14) of this cec-
tion and the corresponding step of para-
graph (b) of this section.

(b) Butterfat shall be allocated in
accordance with the procedure outlined
for skim milk in paragraph (a) of this
section; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining
in each class after the computations pur-
suant to paragraph (a) (14) of this cec-
tion and the corresponding step of para-
graph (b) of this section.
§1046.45 Market adminitrator's re-

ports and announcements concerning
classification.

The market administrator shall make
the following reports and ahmouncements
concerning classification:

(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1046.44(a) (12) and
the corresponding step of § 1046.44(b),
estimate and publicly announce the utill-
zation (to the nearest whole percentage)
in each class during the month, of skim
milk and butterfat, respectively, in pro-
ducer milk of all handlers. Such wtimate
shall be based upon the most current
available data and shall be final for such
purpose.

(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utilization
for the month is received from a handler
'who has received fluid milk products or
bulk fluid cream products from an other
order plant, the class to which such re-
ceipts are allocated pursuant to § 1046.44
on the basis of such report, and, there-
after, any change n such allocation re-
quired to correct errors disclosed n the
verification of such report.

(c) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiv-
ing handler, and, as necessary, any
changes in such allocation arising from
the verification of such report.

(d) On or before the 15th day after
the end of each month, report to each
cooperative association, which ro re-
quests, with respect to milk delivered by
such association or by its members to
each handler during the month: (1) The
percentage of such recelpts classified in

each class; and (2) the percentage xela-
tionshfp of such receipts to the total
pounds of Class I milk available to assign
to such receipts exclusive of the Class I
milk disposed of by such handler to the
pool plant(s) of other handlers and to
nonpol plants. For the purpose of these
reports, the milk received from such as-
soclation shal be treated on a pro rata
basis of the total producer milk received
by such handler during the month.

CL&ss PiCES

§ 1016.50 Cass prices.

Subject to the provisions of § 1046,52,
the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1A9.

(b) Class ,1 price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class IT price
shall be the basic formula price for the
month.

§ 1046.51 Baslcformulaprice.

The "badc formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.oJ,. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
Justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
tial (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average of
the wholesale selling prices (using the
midpoint of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month. For the purpose
of computing the Class I price, the xe-
sulting price shall be not less than $4.33.

§ 1016.52 Plant location adjusbnens
for hand-lers.

(a) For that milk received from pro-
ducers or from a handler dezslbed in
§ 1046.9(c) at a pvol plant located at any
point which is 85 miles or more from
the City Hall in Evansville, Indiana, or
Louisville, Lerington, Danville, Eliza-
bethtown, or Madisonville, Kentucky,
whichever is nearer, by the shortest
hard-surfaced highway distance as de-
termined by the market administrator,
and which is classified as Class I milk
subject to the limitations pursuant to
paragraph (b) of this section, the price
speclfled in § 1046.50(a) shall be reduced
at the rate set forth in the following
schedule according to the location of the
plant 'where such milkis received:

.at per
hundred zefght

DLtanco from City Hall:
5 mUe sbut !ess than 95 miles_...._ 15.0

Por each addit lnal 10 miles or frac-
tion thereo an addiionat . 1.5

(b) For purposes of calculating such
adustment, transfers between pool
plants shall be aIuned to that Class I
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disposition at the transferee-plant which
is in bxcess of the sum of receipts at such
plant from producers and handlers de-
scribed in § 1046.9(c), and the volume
assigned as Class I to receipts from other
order plants and unregulated supply
plants, such assignment to be made first
to transferor-plants at which no location
adjustment credit is applicable and then
in sequence beginning with the plant at
which the least location adjustment
would apply.

* (c) The Class I price applicable to
other source milk shall be adjusted at the
rates set forth in paragraph (a) of this
section, except that the adjusted Class I
price shall not be less than the Class III
price.
§ 1046.53 Anmouncement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth day
of each month the Class I price for the
following month and the Class II and
Class III prices for the preceding month.

§ 1046.54 Equivalent price.
If for any reason a price quotation

required by this part for computing class
prices or for other purposes is not avail-
able in the manner described, the market
administrator shall use a price deter-
mined by the Secretary to be equivalent
to the price which is required_

UITIFOULI PRICE

§ 1046.60 Handler's value of milk for
computing uniform price.

For the purpose of computing the
uniform price, the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of his pool plants and of each han-
dler described in § 1046.9 (b) and (c)
as follows:

(a) Multiply the pounds of producer
milk in each class as determined pur-
suant to § 1046.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted, from each class pursuant to
§ 1046.44(a) (14) and the corresponding
step of § 1046.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1046.74, that are
applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class III price for the preceding month
and the Class I price applicable at the
locatioi of the pool plant or the Class fl
price, as the case may be, for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I and Class I pursuant to § 1046.44(a)
(9) and the corresponding step o1
§ 1046.44(b) ;

(d) Add the amount obtained frorr
multiplying the difference between the
Class I price applicable at the locatior
of the pool plant and the Class III price
by the hundredweight of skim milk ant
butterfat subtracted from Class I pur.
suant to § 1046.44(a) (7) (1) through (iv)
and the corresponding step of § 1046.4
(b), excluding receipts of bulk fluic

RULES AND REGULATIONS

cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class III
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1046.44 (a) (7) (v) and (vD
and the corresponding step of
§ 1046.44(b); and

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an equiv-
alent volume was received by the pounds
of skim milk and butterfat subtracted
from Class I pursuant to § 1046.44(a)
(11) and the corresponding step of
§ 1046.44(b), excluding such skim milk
and butterfat in receipts of bulk fluid
milk products from an unregulated sup-
ply plant to the extent that an equivalent
amount of skim milk or butterfat dis-
posed of to such plant by handlers fully
regulated under any Federal milk order
is classified and priced as Class I milk
and is not used as an offset for anyother
payment obligation under any order.

§ 1046.61 Computation of uniform
price (including weighted average
price).

For each month the market adminis-
trator shall compute the uniform price
per hundredWeight of milk of 3.5 per-
cent butterfat-content which is received
from producers as follows:

(a) Combine into one total the values
computed pursuant to § 1046.60 for all
handlers who filed the reports prescribed

I by § 1046.30 for the month and who are
not in default of payments pursuant to
§ 1046.71 for the preceding month;

(b) Add an amount equal to the total
value of the location adjustments com-
puted pursuant to § 1046.75;

(c) Add an amount equal to one-half
of the unobligated balance in the pro-
ducer-settlement fund;

(d) Divide the resulting amount by
the sum of the -following for all handlers
included in these computations;

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§1046_.60(f);

(e) Subtract not less than four cents
nor more than five cents per hun-
dredweight. The result shall be the
"weighted average price", and, except
for the months specified below, shall be
the "uniform price" for milk received
from producers;

(f) For the months specified in para-
graphs (g) and (h) of this section, sub-
tract from the amount resulting from
the computations pursuant to para-
graphs (a) through (c) of this section
an amount computed by multiplying the

L hundredweight of milk specified in
paragraph (d) (2) of this section by the

jl weighted average price;
(g) Subtract for each month of April

through July the amount obtained by
4 multiplying the hundredweight of pro-
I ducer milk included in these computa-

tions by a rate that is equal to 10 percent
of the average basic formula price (com-
puted to the nearest cent) for the pre-
ceding calendar year but that Is not
more than 40 cents;

(h) Add during each of the months
of September, -October, November and
December one-fourth of the total amount
subtracted pursuant to paragraph (g)
of this section;

(i) Divide the resulting sum by the
total hundredweight of producer milk
Included in these computations; and

(j) Subtract not less than four cents
nor more than five cents per hundred-
weight. The result shall be the "uni-
form price" per hundredweight for milk
of 3.5 percent butterfat received from
producers.
§1046.62 Announcement of uiform

price and butterfat differential.

The market administrator shall an-
nounce publicly on or before:

,(a) The fifth day after the end of
each month the butterfat differential
for such month; and

(b) The 12th day after the end of
each month the uniform price for such
month.
§ 1046.70 Producer-settlement fund.

The market administrator shall, es-
tablish and maintain a separate fund
known as the "producer-settlement
fund" into which he shall deposit all
payments made by handlers pursuant to
§§ 1046.71, 1046.76, and 1046.77 subject to
the provisions of § 1046.78, and from
which he shall make all payments pur-
suant to §§ 1046.72 and 1040.77: Pro-
vided, That payments due any handler
shall be offset by payments due from
such handler.
§ 1046.71 Payments to the prodtcer.

settlement fund.

(a) On or before the 15th day alter
-the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified in paragraph (a) (1) of this sec-
tion exceeds the amount specified in
paragraph (a) (2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1046.60.

(2) The sum of:
(i) The value at the uniform price, as

adjusted pursuant to § 1046.75, of,ouch
handler's receipts of producer mill.; and

(ii) The value at the weighted aver-
age price applicable at the location-of the
plant from which received of other source
milk for which a value is computed pur-
suant to § 1046.60(f).

(b) On or before the 25th day after
the end of the month each person wir
operated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant in the mar-
keting area which was allocated to Cla'.ra
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I at such plant. If there is such route dis-
position from such plant in marketing
areas regulated by two or more market-
wide pool.2rders, the reconstituted skim
milk allocated to Class I shall be pro-
rated to each order according to such
route disposition in each marketing area;
and

(2) Compute the value of the recon-
stituted skim milk assigned in paragraph
(b) (1) of this section to route disposition
in this marketing area by multiplying the
quantity of such skim milk by the differ-
ence between the Class I price under this
part that is applicable at the location of
the other order plant (but not to be less
than the Class lI1 price) and the Class
I price.

§ 1046.72 Payments from the producer-
settlement fund.

On or before the 16th day after the
end of each month the market admin-
istrator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1046.71(a) (2)
exceeds the amount computed pursuant
to I 1046.71(a) (1): Provided, That the
market administrator shall offset any
payment due any handler against pay-
ments due from such handler, and if the
balance in the producer-settlement fund
is insufficient to make all pa yments pur-
suant to this paragraph, the market ad-
ministrator shall reduce uniformly such
payments and shall complete such pay-
ments as soon as the necessary funds are
available.

§ 1046.73 Payments to producers and to
cooperative associations.

Except as provided in paragraph (Ce) of
this section, each handler shall make
payment to each producer for milk re-
ceived from such producer as follows:

(a) On or before the last day of each
month for milk received during the first
15 days of the month from such pro-
ducer who has not discontinued delivery
of milk to such handler, an amount com-
puted at not less than the Class I3I price
for the preceding month without deduc-
tion for hauling.

(b) On or before the 17th day after
the end of each month for milk received
from such producer during such month,
an amount computed at not less than the
uniform price per hundredweight for the
month, as-adjusted pursuant to §§ 1046.-
74 and 1046.75, and plus or minus ad-
justments for errors made in previous
payments to such producer and less (1)
the payment made pursuant to para-
graph (a) of this section, (2) deductions
for marketing services pursuant to
§ 1046.86, and (3) proper deductions au-
thorized by such producer which, in the
case of a deduction for hauling, shall be
in writing and signed by such producer
or, in the case of members of a coopera-
tive association which Is marketing the
producer's milk, by such association.

(ce) (1) 'Upon receipt of a written re-
quest from a cooperative association
which the market administrator deter-
mines is authorized by its members to
-collect- payment for thelr milk and re-
ceipt of a written promise to reimburse

the handler the amount of any actual
loss incurred by him because of any im-
proper claim: on the part of the coopera-
tive association In lieu of payments pur-
suant to paragraphs (a) and (b) of this
section, each handler shall pay to the
cooperative assoclation on or before the
second day prior to the dates specified
in paragraphs (a) and (b), respectively,
of this section, an amount equal to the
sum of the individual payments other-
wise payable to such producers without
the deductions provided by paragraphs
(b) (2) and (3) of this section: Prorlded,
That deductions for supplies authorized
by such producer may be made. The
foregoing payment shall be made with
respect to milk of each producer whom
the cooperative association certifies is a
member effective on and after the firt
day of the month next following receipt
of such certification through the last day
of the month next preceding receipt of
notice from the cooperative aoclation
of a termination of membership or until
the original request is rescinded In writ-
ing by the cooperative assoclation.

(2) A copy of each such request.,
promise to reimburse and certified list
of members shall be filed simultancously
with the market administrator by the
cooperative association and shall be sub-
ject to verification at his discretion
through audit of the records of the co-
operative association pertaining thereto.
Exceptions, if any, to the accuracy of
such certification by a producer claimed
to be a member, or by a handler, shall
be made by written notice to the market
administrator and shall be subject to
his determination.

(d) In making the payments to pro-
ducers pursuant to paragraph (b) of this
section, each handler shall furnish each
producer a supporting statement which
shall show for each month the following:

(1) The Identity of the handler and
of the producer;

(2) The total pounds and the average
butterfat content of milk received from
such producer;

(3) The minimum rate or rates at
which payment to such producer Is re-
quired pursuant to this part;

(4) The rate which Is used in making
the payment if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredwelght and nature of each deduc-
tion claimed by the handler; and

(6) The net amount of payment to
such producer.

(e) In making payments to a coop-
erative association pursuant to para-
graph (c) of this section, each handler
shal report to such cooperative associ-
ation for each such producer on forms
approved by the market administrator
as follows:

(1) On or before the 20th day of the
month, the total pounds of milk received
durlxg the first 15 days of such month.
and

(2) On or before the 7th day of the
following month, the total pounds of
milk received each month, together with
the butterfat content of such milk and
the amount of deductlons claimed by
such handler.
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() Each handler shall pay to the co-
operative as-sciation on. or before the
10th day of the followin- month for mil
received from It a,- a handler described
In § 1046.9(c) an amount computed at
not less than the value of such milk at
the minimum prices for mi in each
class, as adjusted by the butterfat dif-
ferential specified in § 1046.74, that are
applicable at, the lomation of the receiving
handlers pool plant.
§ 1046.74 Butterfat differentiaL

For mnk containing more or le=- than
3.5 percent butterfat, the uniform price
shall be increased or decreased, rLspec-
tively. for each one-tenth percent butter-
fat variation from 3.5 percent by a but-
terfat differential, rounded to the near-
est one-tenth cent, whIch shall be 0.115
times the simple average of the wholesale
relling prices (using the midpoint of any
price range as one price) of Grade A
(92-score) bulk butter perpound at Chli-
cago, as reported by the Department for
the month.

1046.75 Plant location adjustments
for producers nnd on nonpool milk.

(a) The uniform price for producer
milk received at a pool plant shall be re--
duced according to the location of the
pool plant at the rates set forth in
§ 1046.52; and

(b) For purposes of computations
pursuant to H§ 1046.71 and 1046.72 the
weighted average price shall be reduced
at the rates set forth In § 1046.52 appli-
cable at the location of the nonpool
plant(s) from which the milk was re-
ceived, except that the adjusted weighted
average price shall not be less than, the
Class mprce.
§ 1046.76 Payments by htndler operat-

ing a partially regulated diributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler sub-
riLs pursuant to §§ 1046.30(b) and
1046.31(b) the information necessary
for making the computations, such han-
dler may elect to pay In lieu of such pay-
ment the amount computed pursuant to
paragraph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the pounds of route dis-
position In the marketing area from the
partially regulated distributing plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(1) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and

(I1) From another nonpool plant that
Is not an other order plant to the ex-
tent that an equivalent amount of fluid
milk product disposed of to such non-
pool plant by handlers fully regulated
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under any Federal milk order Is classi-
fled and priced as Class I milk and Is not
used as an offset for any other payment
obligation under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk In route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the weighted average price, both
prices to be applicable at the location of
the partially regulated distributing plant
(but not to be less than the Class WI
price) ; and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference between
the Class I price applicable at the loca-
tion of the partially regiilated distribut-
ing plant (but not to be less than the
Class Ilr price) and the Class II price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant to § 1046.60
for the partially regulated distributing
plant If the plant had been a pool plant,
subject to the following modifications:

(i) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the' same class in
which such products were classified at
the fully regulated plants;

(ii) Fluid milk products and bulk fluid
cream products transferred from the par-
tially regulated distributing plant to a
pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the
extent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant to paragraph (b) (1) (1) of
this section. Any such transfers remain-
ing after the above allocation which are
classified in Class I and for which a value
is computed for the- handler operating
the partially regulated distributing plant
pursuant to § 1046.60 shall be priced at
the uniform price (or at the weighted
average price if such is provided) of the

.respective order regulating'the handling
of milk at the transferee-plant, with such
uniform price adjusted to the location of
the nonpool plant (but not to be less
than the lowest class price of the re-
spective order), except that transfers of
reconstituted skim milk in filled milk
shall be priced at the lowest class price
of the respective order; and

(ill) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to § 1046.60 for such handler shall in-
clude,,in lieu of the value of other source
milk specified in § 1046.60(f) less the
value of such other source milk specified
in § 1046.71(a) (2) (it), a value of milk

RULES AND REGULATIONS

determined pursuant to § 1046.60 for
each nonpool plant that is not an other
order plant which serves as a supply
plant for such partially regulated dis-
tributing plant by making shipments to
the partitlly regulated distributing plant
during the month equivalent to the re-
quirements of § 1046.7 (b) and (c), sub-
ject to the following conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1046.30
(b) and 1046.31(b) similar reports for
each such nonpool supply plant;

(b) The operator of such nonpool sup -
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verifica-
tion purposes; and

(c) The value of milk determined pur-
suant to § 1046.60 for such nonpool sup-
ply plant shall be determined in the same
manner prescribed for computing the
obligation of such partially, regulated
distributing plant; and

(2) From the partially regulated dis-
trilbuting plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(i) The gross payments by the oper-
ator of such partially regulated distrib-
uting plant, adjusted to a 3.5 percent
butterfat basis by the butterfat differ-
ential specified in § 1046.74, for milk re-
ceived at the plant during the month
that would have been producer milk if
the plant had been fully regulated;

(ii) If paragraph (b) (1) (ii) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butter-
fat basis by the butterfat differential
specified in § 1046.74, for milk received
at the plant during the month that would
have been producer milk if the plant had
been fully regulated; and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (il) of this section applies.
§ 1046.77 Adjustment of accounts.

Whenever verification by tt~e mar-
ket administrator of payments by any
handler discloses errors made in pay-
ments to the producer-settlement fund,
the market administrator shall promptly
bill such handler for any unpaid amount
and such handler shall, within 15 days,
make payment to the market adminis-
trator of the amount so billed. When-
ever such verification discloses that pay-
ment is due from the market administra-
tor to any handler, pursuant to § 1046.72,
the market administrator shall, within
15 days, make such payment to, such
handler. Whenever verification by the
market administrator of the payment by
a handler to any producer for milk re-
ceived by such handler discloses pay-
meit of less than is required by § 1046.73,

the handler shall pay any amount so due
not later than the time of making pay-
ment to producers next following such
disclosure.
§ 1046.78 Charges on overdue accounwt.

Any unpaid obligation of a handler or
of the market administrator pursuant to
§§ 1046.71, 1046.72, 1046.73, 1046.76,
1046.77, 1046.85, or 1046.86 shall be in-
creased one-half of one percent on the
first of the month next following the
due date of such obligation and on the
first day of each month thereafter until
such obligation is paid.

ADMnISTRATiVE AsSESSMNT AND
MARKETING SERVICE DEDUCTION

§ 1046.85 Assessment for order adutin.
istration.

As his pro rata share of the expense of
administration of the order, each han-
dler, excluding a handler described In
§ 1046.9(c), shall pay to the market ad-
ministrator on or before the 15th day
after the end of the month three cents
per hundredweight, or such lesser
amount as the Secretary may prescribe,
with respect to:

(a) Producer milk (including such
handler's own production) and milk re-
ceived from a handler described in
§ 1046.9(c) ;

(b) Other source milk allocated to
Class I pursuant to § 1046.44 (a) (7) and
(11) and the corresponding steps of
§ 1046.44(b), except such other source
milk that is excluded from the compu-
tations pursuant to § 1046.60 (d) and
(f) ; and'

(c) Route disposition In the marketing
area from a partially regulated distrib-
uting plant that exceeds the skim mill:
and butterfat subtracted pursuant to
§ 1046.76(a) (2).
§ 1046.86. )eduction for inurkcilhtg

services.
(a) Except as set forth In paragraph

(b) of this section, each handler, in mak-
ing payments to producers pursuant to
§ 1046.73(b), shall deduct 5 cents per
hundredweight, or such amount not In
excess thereof as the Secretary may pre-
scribe, with respect to all milk received
by such handler from producers (other
than such handler's own farfn produc-
tion) during the month Rnd shall pay
such deductions to the market adminis-
trator on or before the 15th day after
the end of such month. Such moneys
shall be used by the market administra-
tor to verify weights, samples, and testi
of milk received from such producers and
to provide such producers with market
information. Such services shall be per-
formed in whole or In part by the mar-
ket administrator or by an agent engaged
by and responsible to him.

(b) E a c h cooperative association
which is actually performing the services
described in paragraph (a) of this sec-
tion, as determined by the market ad-
ministrator, may file with a handler a
claim for authorized deductions from the
payments otherwise due to Its producer
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Indiana marketing area.
Route disposition.
[Reserved]
Distributing plant.
Supply plant.
Pool plant.
Nonpool plant.
Handler.
Producer-handler.
[Reservedl
Producer.
Producer milk
Other source milk.
Fluid milk product.
Fluid cream product.-
Filed milk.
Cooperative association.

HANDLER REPORTS
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members for milk delivered to such han-
dler. Such claim shall contain a list of
the producers for whom such deductions
apply, an agreement to indemnify the
handler in the making of the deductions,
and a certification that the association
has an unterminated membership con-
tract with each producer. In making
payments to producers for milk received
during the month, each handler shall
make, in lieu of the deduction specified
n paragraph (a) of this section, deduc-
tions in accordance with the associa-
tion's claim and shall pay the amount de-
ducted to the association within 15 days
after the end of the month.

PART 1049-MILK IN INDIANA
MARKETING AREA

Subpart-Order Regulating Handling
GE:NEnAz PnoV szONs

Sec.
1049.1

1049.2
1049.3
"049A
1049.5
1049.r
1049.7
1049.8
1049.91049.10
1049:11
1049.12
1049.13
1049.14
1049.15
1049.16
1049.17
1049.18

109.30 Reports of receipts and utilization.
1049.31 Payroll reports.
1049.32 Other reports.

CnsswCATION OF w rr
1049.40 Classes of utilization.
1049.41 Shrinkage.
1049.42 Classification of transfers and

diversions.
1049.43 General classification rules.

'1049.44 Classification of producer mik.
1049.45 Market administrator's reports and

announcements concerning clas-
sification.

CLaW PRICS
1049.50 Class prices.
1049.51 Basic formula price.
1049I2 Plant location adJustments foe

handlers.
1049.53 Announcement of class prices.
1049.64 Equivalent price.

'UNiIFRM Pares
1049.60 Handler's value of milk for com-

puting uniform price.
1049.61 Computation of uniform prlce (in-

eluding weighted average prlce).
1049.62 Announcement of uniform price

and butterfat differential.

PAYMETS FOR It
1049.70 Producer-settlement fund.
1049.71 Payments to the producer-settle-

mnent fund.
1049.72 Payments from the producer-set-

tlement fund.
10-9.73 Payments to producers and to co-

operative associations.
1049.74 Butterfat differential

Secs.
1049.75 Plant location adjustments for

producers and on nonpool milk.
1049.76 Payments by handler operating a

partially regulated distributing
plant.

1049.77 Adjustment of accounts.
1049.78 Charges on overdue accounts.

ADL ~rISTRAT7Iv AssSMNr AND
XTAanrns -Smnv=c Dmucrior

1049.85 Assessment for order administm-
tion.

1049.86 Deduction for marketing service
Anmv osa SAn Pno-orozz PsocnAz

Sews.
1049.110
1049.111
1049.112
104.9,113
1049.114
1049.115
1049.116
1049.117

1049.118

109.119
1049.120
1049.121

1049.12

Agency.
Composition of the Ageney.
Term of office.
Selection of Agency member.
Agency operating procedure.
Powers of the Agency.
Duties of the Agency.
Advertising, research, education.

and promotion program.
Limitation of expenditures by the

A gocy.
Personal liability.
Procedure for requesting refunds
Duties of the market admlnits

trator.
Liquidation.

Avnoarr.-The provisions of this Part
1049 Issued under ss. 1-19, 48 Stat. 31, as
amended; (7 U.S.C. 601-74).

GEN masr PRovIsloNs

§ 1049.1 General provisions.
The terms, definitions, and provisions

in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DrNIONS

§ 1049.2 Indiana marketing area.
"Indlana marketing area" (hereinafter

referred to as the "marketing area")
means all the territory within the bound-
aries of each of the Indiana counties
listed below, including territory wholly
or partly within such boundarl oc-
cupied by Government (municipal, State,
or Federal) reservations, Installations,
Institutions, or other similar establish-
ments:
Adams. LA Porte.
Allen. Lawrencm.
Bartholomew. Mldson.
Blackford. Marion.
Boone. Marall.
Brown, XMiamI
Cass. Monroe.
Clay. Montgomery.
Clinton. Morga
Decatur. Noble.
Do allb. Owen.
Delaware. Plarke.
Elkhart. Porter.
Fayette. Putnam.
Fountain. Randolph.
Franklin. Rush.
Fulton. Shelby.
Grant. Steuben.
Hamilton. St. Joseph.
Hancock. Starke.
HendrIcks. Tippecanoe.
Henry. Tipton.
Howard. Union.
Huntigton. Verm.ilon.
Jackson. Vlgo.
Jay. Wabash.
Johnson. Warren.

osotusko. Wayne.
Lagrange. Wells.
Lake. Whtley.
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§ 1049.3 IRoute disposition.

"Route disposition" means a delivery
(including that custom-packaged for an-
other person, disposition from a plant
store or from a distribution point and
distribution by a vendor or vending ma-
chine) of any fluid milk product classi-
fled as Class I milk other than a delivery
in bulk form to any milk or filled milk
processing plant.
§ 1049.4 Eleservcd]
§ 1049.5 Distributing plant.

"Distributing plant" means a plant
approved by any duly constituted health
authority for the processing or packag-
Ing of milk for fluid consumption in the
marketing area and from which there is
route disposition during the month in the
marketing area.
§ 1049.6 Supply plant.

"Supply plant" means a plant in which
some milk approved by any duly consti-
tuted health authority for fluid consump-
tion in the marketing hrea is asembled
and shipped in bulk as milk or skim
milk to a distributing plant during the
month.
§ 10-49.7 Pool plant.

Except as provided In paragraph (c)
of this section, "pool plant" means:

(a) A distributing plant with:
(1) Total route disposition, exclusive

of packaged fluid milk products received
from other plants and filled milk, in an
amount not less than 50 percent of
Grade A milk received at such plant
during the month from dairy farmers
(excluding receipts of producer milk by
diversion pursuant to 1 1049.13) and
supply plants, except that a plant meet-
ing such percentage requirement for the
preceding month may remain qualified
under this subparagraph in the current
month; and

(2) Route disposition within the mar-
keting area during the month of at least
10 percent of such receipts, such route
disposition to be exclusive of packaged
fluld milk products received from other
plants and filled milk: Provfied, That
any plant meeting the requirements of
this paragraph In each of the months
of September through May, inclusive,
all continue to have pool plant status

in the months of June, July and An-
gustk Immediately following If there is
route disposition, except filled milk,
from the plant in the marketing area
during such month.

(b) A supply plant from which notless
than 50 percent of the Grade A mik re-
ceived from dairy farmers at such plant
during the month is shipped to plants
qualifying for the month pursuant to
paragraph (a) of this section. A plant
qualified pursuant to this paragraph in
each of the immediately preceding
months of September through February
shall remain so qualified for the months
of April through August unless written
application Is filed with the market ad-
ministrator on or before the first day of
any such month to designate such plant
as a nonpool plant for such month and
for each subsequent month through
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August during which it would otherwise
not qualify under this paragraph.

(c) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handler plant;
(2) A distributing plant from which

the Secretary determines there is a
greater proportion of route disposition
(except filled milk) in another market-
ing area regulated by another order is-
sued pursuant to the Act and such plant
Is fully subject to regulation of such
other order: Provided, That a distribut-
ing plant which was a pool plant under
this order in the immediately preceding
month shall continue to be subject to
all of the provisions of this part until the
third consecutive month in which it has
a greater proportion of its route disposi-
tion (except filled milk) in such other
marketing area, unless, notwithstanding
the provisions of this subparagraph, it is
regulated by such other order;

(3) A distributing plant which meets
the requirements of paragraph (a) of
this section which also meets the re-
quirements of another order on the basis
of its route disposition in such other mar-
keting area and from which the Secre-
tary determines there is a greater quan-
tity of route disposition (except filled
milk) during the month in this market-
ing area than in such other marketing
area but which plant is nevertheless
fully regulated under such other order;

(4) A supply plant which during the
month is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act, unless such
plant is qualified as a pool plant pur-
suant to paragraph (b) of this section
and a greater volume of fluid milk prod-
ucts (except filled milk) is moved to
pool distributing plants qualified .on the
basis of route disposition in this mar-
keting area; and

(5) That portion of a plant that is
physically separated from the Grade A
portion of such plant, is operated sepa-
rately and is not approved by any health
authority for the receiving, processing or
packaging of any fluid milk product for
Grade A disposition.
§ 1049.8 Nonpool plant.

"Nonpoor plant?' means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b)- "Producer-handier plant" means
a plant operated by a producer-handier
as defined in any order (including this
part) Issued pursuant to, the Act.

(c) "Partially regulated distributing
plant" means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which there
is route disposition in consumer-type
packages or dispenser units in the mar-
keting area during the month.

d) "Unregulated supply plant" means
a nonpool supply plant that is not an
other order plant or a producer-handler

plant, from which fluid milk products
are shipped during the month to a pool
plant.
§ 1049.9 Handler.

"Handier" means:
(a) Any person in his capacity as the

operator of a pool plant;
(b) Any cooperative association with

respect to producer milk diverted for the
account of such association pursuant to
§ 1049.13;

(c) [Reserved)
(d) Any person who operates a par-

tially regulated distributing plant;
(e) A producer-handier; or
(f) Any person who operates an other

order plant described in § 1049.7(c).
§ 1049.10 Producer-handler.

"Producer-handler" means a person
who operates a dairy farm and a distrib-
uting plant and who receives no fluid
milk products from other dairy farmers
or from sources other than pool plants,
and no milk products other than fluid
milk products for reconstitution into
fluid milk products: Provided, That such
person provides proof satisfactory to the
market administrator that the care and
management of all dairy animals and
other resources used in his own farm
production and the operation of the
processing and distributing business are
at the personal enterprise and risk of
such person.
§ 1049.11 [Reserved]
§ 1049.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means
any person who In compliance with
Grade A inspection requirements ofa
duly constituted health authority, pro-
duces milk for distribution as fluid milk.
products within the marketing area or
produces milk acceptable for fluid con-
sumption at Federal, State, or municipal
institutions, which milk is received at a
pool plant or diverted pursuant to
§ 1049.13.

(b) 'roducer" shall not include:
(1) A producer-handler as defined in

any order 4including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person
as a producer under that order and such
milk is allocated to Class II or Class III
utilization pursuant to § 1049.44(a) (8)
(iii) and the corresponding step of
§ 1049.44(b) ; and

(3) Any person with respect to mlk
produced by him which is reported as
diverted to an other order plant if any
portion of such person's milk so moved is
assigned to Class I under the provisions
of such other order.
§ 1049.13 Producer milk.

"Producer milk" means all skim milk
and butterfat contained in milk of any
producer which is:

(a) Received at one or more pool
plants during the month (milk may be

diverted during the month by a handler
from a pool distributing plant to another
pool plant(s) for not more days of pro-
duction of producer milk than Is phys-
tcally received at the diverting pool
plant).

(b) Received at a pool plant at leat
one day during the month and then
diverted by the operator of a pool plant
or by a cooperative association to a non-
pool plant that Is not a producer-handler
plant during the month under any of the
following conditions:

(1) During April through August the
operator of a pool. plant or a cooperative
association may divert the mill produc-
tion of a producer from a pool plant to a
nonpool plant on any number of days
during the month.

(2) During September through March
the milk of a producer diverted by the
operator of a pool plant or a cooperative
association to a nonpool plant shall be
limited to the amounts specified In para-
graph (b) (2) (1) and (iI) of this section:

(i) The operator of a pool plant may
divert the milk of producers (except pro-
ducer members of a cooperative as, o-
clation which is diverting milk under the
percentage limit of paragraph (b) (2)
(ii) of this section) for not more days of
production of producer milk than Is
physically received at the diverting pool
plant or he may divert an aggregate
quantity not exceeding 40 percent of the
milk of all such producers.

(ii) A cooperative association may di-
vert the mill, of Its individual member
producers for not more days of produc-
tion of producer mill: than Is physically
received at a pool plant or It may divert
an aggregate quantity of the milk of
member producers not exceeding 40 per-
cent of all such milk either caused tO be
delivered to pool plants or diverted to
nonpool plants by the cooperative
association.

(3) When milk Is diverted In excess of
the limit by a handier who elects to di-
vert on the basis of days-of-production,
only that mill: of the individual producer
which was received at a pool plant or
which was diverted to a nonpool plant
for not more days of production than Is
physically received at a pool plant shall
be considered producer milk.

(4) When milk Is diverted In excess of
the percentage limit by a handier who
elects to divert on a percentage basis,
eligibility as producer milk shall be for-
feited on a quantity of milk equal to such
excess. In such Instances the diverting
handier shall specify the dairy farmers
whose milk is ineligible as producer milk.
If the handler falls to designate such
dairy farmers whose milk Is ineligible,
producer milk status shall be forfeited
with respect to all milk diverted to non-
pool plants by such handler.

(c) Diverted milk shall be deemed to
be received by the handler at the pool
plant or nonpool plant to which the milk
is diverted, unless diverted to a plant
located In any part of the marketipg
area or to a plant at which no loca-
tion adjustment would apply pursuant to
§ 1049.52, In which case such diverted
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milk shall be deemed to be received at
the pool plant from which diverted.
§-1049.14 Otier source milk.

"Other source milk" means all sim
milk and butterfat contained in or rep-
resented by:

(a) Receipts of fluid milk products and
bulk products specified in § 1049.40(b)
(1) from any source other than produc-
ers, or pool plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1049.40(b) (1);

(c) Products (other than fluid milk
products, products specified in § 1049.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and
(d) Receipts of any milk product

(other than a fluid milk product or a
product specified in § 1049.40(b) (1)) for
which the handler fails to establish a
disposition.
§ 1049.15 Fluid milk product.

(a) Except as provided in paragraph
(b) 'of this section, "fluid milk prod-
uct" means any of the following prod-
ucts in fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1 of this section or in
§ 1049.40 (b) or (c) (1) (1) through v)
if it contains by weight at least 80 per-
cent water and 6.5 percent nonfat milk
solids and less than 9 percent butterfat
and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of the
quantity of skim milk in an equal volume
of an unmodified product of the same
nature and butterfat content.
§ 1049.16 Fluid cream product.

'Fluid cream product' means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9
percent or more butterfat, with or with-
out the addition of other ingredients.
§ 1049.17 Filled mik.

"F-illed milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted.
or modified by the addition of nonfat

milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat (or
ol).

§ 1049.18 Cooperative associntlon.

"Cooperative association" means any
cooperative marketing association of
lroducers which the Secretary deter-
mines, after application by the associa-
tion:

(a) To be qualified under the provi-
sions of the Act of Congress of February
18, 1922, as amended, known as the
"Capper-Volstead Act";

b) To have full authority in the sale
of milk of its members and is engaged in
making collective sales of or marketing
milk or milk products for Its members;
and

(c) To have all of Its activities under
the control of its members.

HANDLER REPonRTs

§ 1049.30 Reports of receipts and util-
zation,

On or before the 8th day after the end
of each month, each handler shal report
for such month to the market adninis-
trator, in the detail and on the forms
prescribed by the market admini trator,
as follows:

(a) Each handier, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the han-
dler from the pool plant to other plants;

(2) Meserved]
(3) Recelptsoffluidmllkproducts and

bulk fluid cream products from other pool
plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified In § 1049.40
(b) (1); and

(6) The utilization or disposition of
all milk, filled milk, and milk products
required to be reported pursuant to this
paragraph.

(b) Each handier operating a partially
regulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports required
by paragraph (a) of this section. Re-
ceipts of milk that would have been pro-
ducer milk If the plant had been fully
regulated shall be reported in lieu of pro-
ducer milk. Such report shall show also
the quantity of any reconstituted skim
milk in route disposition in the market-
ingarea.

(c) Each handier described in § 1049.9
(b) shall report:

(1) The quantitfes of all skim milk and
butterfat contained in receipts of milk
from producers; and

(2) The utilization or disposition of all
suchrecelpts.

(d) Each handier not specified in
paragraphs (a) through (c) of this sec-
tion shall report with respect to his re-
ceipts and utilization of milk, filled milk,
and milk products in such manner as the
market administrator may prescribe.

§ 10-19.31 Payroll reports.
(a) On or before the 20th day after

the end of each month, each handier de-
scribed in § 1049.9 (a) and (b) shall re-
port to the market administrator his
producer payroll for such month, in the
detail prescribed by the market admin-
istrator, showing for each producer:
(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the net
amount paid.

b) Each handier operating a partially
regulated distributing plant who elects to
make payment pursuant to § 1049.76(b)
shall report for each dairy farmer who
would have been a producer if the plant
had been fully regulated in the same
manner as prescribed for reports required
by paragraph (a) of this section.
§ 1019.32 Other reports.
(a) On or before the day prior to

diverting milk pursuant to § 1049.13,
each handler shall notify the market ad-
ministrator of his intention to divert such
milk, the date or dates of such diver-
sion, and the plant to which such milk
is to be diverted.

(b) In addition to the reports required
pursuant to paragraph (a) of this sec-
tion and §§ 1049.30 and 1049.31, each
handier shall report such other informa-
tion as the market administrator deems
necessary to verify or establish such
handler's obligation under the order.

CLAssIFICA=IOK OF Mzrx
§ 1049.40 Clases of utilization.

Except as provided in § 1049.42, all
skim milk and butterfat required to be
reported by a handler pursuant to
§ 1049.30 shall be classified as follows:

(a) Class I mflk. Class I milk shall be
all sldm milk and butterfat:
(1) Disposed of in the form of a fluid

Milkproduct, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class T or Class M milk.

(b) Class II milk. Class I mlk shall
be all skim milk and butterfat:

(1) Dsposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilkfat (oroil) thatresemblesafluid
cream product, eggnog, or yogurt, except
as otherwise provided in paragraph (c)
of this section;

(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercil food processing estab-
lshment (other than a milk or filled
milk plant) at which food products
(other than milk products and filled
mil are processed and from which
there is no disposition of fluid milk prod-
ucts or fluid cream products other than
those received In consumer-type pack-
age; and
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